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HALIFAX, NOVA SCOTIA, FEBRUARY 3, 1938. 


TOPICAL INDEX 


LAE e 
MACDONALD, HON. ANGUS L. (Premier of 
Nova Scotia) 
Address of welcome 3653 
3854 
THE CHAIRMAN: 
Reply to the 
address of welcome 3854 
3855 
Mine proposed 
constitutional 
amendments 3857 
3858 
Fiseal need of the 
provinces tse domin- 
ant factor in determ- 
ining the amount. of 
Dominion subsifias 3858 
Effect of operation 
of trade and tariff 
policies upon econ- 
omic life of Nova 
Scotia 3858 
THE CHAIRMAN: 
Extent to which the 
question of federal 
policies was dealt 
with by the White 
Commission 3859 
Comnarison of taxable 
capacivy of Nova 
scotia with that of 
other provinces ag59 
THe CHATRMAN; 
Quotation of Lord 
Bryce; reserves of 
ower in the United 
tates and Canadian 
governments 3869 
MACQUARRIE, HON. JH. (Attorney General) 
General sweeping 
amendment of B.N.A. 
Act not suggested 5863 


Prorosals to transfer 

to the Dominion the 

levying, collecting, 

and beneficial use of 

death duties, Succession 
Sties, income tax, eta. 3863 


1 a E 
‘aecaeni ae 
Me ; 


: qo '~. sowtM 

4 ’ ‘ Ps 4, ba ie y . 5- 
’ ous seleitleg yn 

; to oti t oka 

ae BLTOOG 


afldpeet. To noOwreer may 
nt eh iy .OSaq¢s f 

‘* rtiv. ation . f 

nevortg warns 


gid Be ve. 


(iscoked yoatodtA) eit 


nikqaene, Leteite’ Foe 
Lele Te Preainecs bag 
bafzeuans fon Toa 


tolenew of, biksocoud 4 
art os ot , 
tcval yesh. 


A \ geAsT oad aD / 

: ‘ BB, berets 4 5 Das 
MOLREYS 272 wake ah "grses 
eI . HOt ape i) Ss ae ae 
. } 


F ay, he 


Pa & E> 


MACQUARRIE, HON. JeH. (CONT'D.) 


Bach province entitled 

to have at its disposal 

sufficient revenue to 

balance its budget 3864 
3865 

Extract fron the 

"Duncan Report" 3865 


Elaboration of the 

first proposition for 

amendment to the B.N.A. 

Act 3866 


Development of Dominion 
Status within the British 
Commonwealth of Nations 3866 


Dominion treaty-making 

procedure an indication 

of changing constitution- 

al usage and convention 3867 
3868 


Extract from the 

Imperial Conference of 

1926 defining the yosit- 

ion and mutual relation- 

Ship of Great Britain and 

the Dominions 3868 


Extract from the Statute 

of Westminster. 3868 
3869 

Constitutional amendments 

for Canada still within 

legislative jurisdiction 

of Imperial Perliament 2869 


Australian and South 

African constitutional 
amendments possible with- 

out recourse to Imperial 
Parliament 3870 


Desirability of intro- 

ducing into B.N.A. Act 

a provision to permit of 

constitutional amendment 

without recourse to 

Imperial Parliament 3870- 
2871 

Frobability of disputes 

among the provinees in 

regard to amendments to 

B.NwA. Act B37 1 


Byoxing of "compact 
theory" to Support 
minority views 3872 


Necessity of safeguard- 
ing minority rights 38R2 


sae 


af. 
a 
ed 


ry ‘eontwor: Aout 
foroce.t att ie avant 6 
“of sunaret astoEswe 
ee toaSod Bel vanelad 


‘ode ott peste xi 
° pra rpon mania." 


Papas! 


| ett: Be io beNorrehater 


7 5 * FE ate: ; 
sot note raseoug FexkT 

ae 3 \ eee eee 
Au. ent of diredoaoms 


. +52. 


dointced to dmenigeheyed 
cited ott minh sae 
eco ite to adie wnomm® 


~~ 
’ 
bs 
$ 


’ pI al ney te cr 
hare iT. RETT MG TP RGAL 
miesop eet BB SeOSHoeyr 

eottudle seeo ea ienanto to 


e , 
. " mer fe 
re oo BAS eases Is 
ne’ ete 
Sit Mors It git xn , 
: Pk: ? a wad A Fes 
4 itl ls Paes 
\ re ei Law Ad 
" Tes bd 
oa vt " ag? ed) 
— eee) 
: i bog hoe 
mite 
taal 
s pyr ads mevs' 
li Mh . S40 Yi ~ © 
> 4 oH “ 
oir ais “t 0%) iw 
ies ee 1 eRe bales FY 
aAak » a w ith xs 
rezse ebenxecd wea 
oi ClesR BSLV HES 
i ; . i ee fo 
Nz wv. Varta, B66 Bitte 
wh Aa aad we. aa ye a. © 
tHomelines Lahsogm@s 36 
‘ s 
1 4 , = som dees f neers ret 
BIDS O85 ie ‘Lh by Ore 
~ ‘ a. “4, i +» ‘ 
Leyte) CG PEP EKOO men inte 


vbw vid izpos eghremhneits 
laltogml a sayneoan to 
: sHouerLiret 

won tat 2 oti teda teed 
iA Mi -OoiRd: ax dpad 
cat Or SOI VOUE. & 
; LaKkOLRHTIP eR. 
ad 28 GH009% tuods iw 
JiL ois il AB % ei a LiregsaZ 


BSatuce se Be hinds ond 
ni. beomtye tq eat patones 
o¢ stn gmaoene of breQet 

toa, ate hs a 


sind oY ee watt: cw - 


+ <oaniie of * ysto ont 
ewety baa nota 


‘ 
ve 
‘ 
it 
ni 
Aj Wil i 
Ly 
poe ee - y ., 
‘ : ‘9 ri 
7 ) en 
Ye et Sty 
eae) ay 
ip . ‘B) ne “) 


j 
a 
® 
‘i ar 
) Ak ‘9 ‘e 
¥ \ ; 
i 
- ’ Ca 
“ ai 
Py } . 
% 
wv 
fi 
‘ 
j 
~ rie 
y 
cua 
s 
Te | 
* 
o 
ay? 
é 
‘* 
ys 
a 
‘ 


Vie 


Page. 
MACQUARRIE; HON. J.H. (CON7'D.) 


THE CHAIRMAN: 

Attitude of New 

Brunswick Government 

to the "Compact 

The ory" 3872 
Agreement of the prov- ~ 
inces to amendment of 


Reference to memo...: . the B.N.A. Act J8735 
filed by Hon. Mr. Davis 
in Saskatchewan 3873 
3874 
Interprovincial 
Conference at Ottawa — 
iy 1955 3874 


SOMMISSIONER DAFG: 

ruggestion that certain 

Specific emendments be 

dealt with immediately 

while amendments to the 

constitution be left 

to the future. SB74A 


sesond Troposition 3875 


oection 94 of the 
Bathenis Act 3875 


Use of Section 94 to 
demonstrate the words 
"property and civil 

rights" $875 


Section 51 of the 

Commonwealth of Aus- 

tralia Constitution 

Act 3876 


Suggested... insertien of 

& provision in the B.N.A. 

Act concerning transfer 

of authorityowra sub- 

ject ordinarily within 
provincial jurisdiction 

by a province to the 

Dominion and vice versa 3877 


Desizrability of 
proposed provision in 
the b.l.A. Act 3878 


THE CHAIRMAN: 

Possible indfectiveness 

of vroposed new section 

re) Bolvehis Act in the 

ease of unemployment 

insurance 3879 


Illustretions of poss- 

ible policy in transferr- 

ing of provincial power 

to the Dominion and of 

Dominion ynower to prov- 

inees 3879 
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MACQUARRIE, HON. J.H. (CONT'D. ) 


COMMISSIONER DAFOE: 
Necessity for finality 
in the delegation of 
powers 


THE CHAIRMAN; 
Unemployment insurance 
as an illustration of 
the necessity for 
finality 


Third Proposition: 
eStablishment of a 
Federal Grants 
Commission 


Australian Commonwealth 
Grants Commission 


Fourth Proposition: 
Federal jurisdiction 
over marketing 


Necessity that complete 
jurisdiction over 
marketing go either to 
the Dominion or the 
Provinces 


Fixing of grades and 
Standards an important 
aspect of regulation 
of marketing 


Continuing or work 
carried on by provin-- 
cial Departments of 
Agriculture 


THE CHAIRMAN: 
Grading 


Natural Products 
Marketing Act, 19354 


British Columbia 
Marketing Act 


Observation of 

Lord Atkin in the 
Reference of the 
Natural. Products 
Marketing Act, 1934 


THE CHAIRMAN; 
Difficulty of working 
out cooperative leg- 
islation between the 
Dominion and the pro- 
vinces 
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Page. 
MACQUARRIE; HON. JH. (CONT'D.) 
COMMISSIONER ANGUS: 
Phases cf marketing 
regulated by local 
authorities 2898 
THE CHAIRMAN: 
Decision of Judicial 
Committee on appsal 
from Northern Ireland 
relating to the sale 
of milk 3899 
COMMISSIONER ANGUS; 
Necessity for defining 
exactly what the powers 
of the Dominion in regard 
to marketing would be 
in the event of a 
constitutional amend- 
ment . 3899 
CORMISSIONER MACKAY: 
Consideration given 
to concurrent power 
of marketing The Fifth Provosition 3900 
Dependence of provin- 
cial revenue upon 
services required of the 
provinces an& upon the 
amounts of subsidies 
received from the 
Dominion 3900 
3901 
sources of provincial 
income as dealt with 
in Sections 92(2) and 
92(9) of the Ba Neds 
Act 3901 
John Stuart Mills on 
on direct and indirect 
taxation 3902 
Submission that the 
provinees be pemitted 
to enter the field of 
incireet taxation 3902 
Attorney General for 
British Columbia v 
Canadian Pacific Rail- 
way Company: Fuel Oil 
Tax Act, 1924 39QS 
3904 
Gasoline Tax in Nova 
scotia 3906 
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MACQUARRIE, HON. JH. (CONT'D.) 


ance neem eee 


THE CHAIRMAN; 
Tax on gasoline in 
other provinces 


Legality of provincial 
gasoline tax acts 


Provincial expense in 
collection ana admin- 
istration of gasoline 
tax in Saskatchewan 


Suggested levy of 

the provincial gasoline 
tax on gasolinc compan- 
ics 


COMMISSIONER DAVOE;: 
Reflection of gasoline 
tax on e@oisumer 


THE CHAIHMWAN: 

Fixing of the amount 

of tax by the Governor- 
in-Council 


Amount of gasoline 
tax imposed in Nova 
Sootia 


The Sixth Proposition 


Administration of 
old age pensions, 
mothers! allowarces 
and pensions for the 
blind 


Cost of administration 
of old age pensions, 
mothers allowances 

and pensions for the 
blind borne by the 
provinces 


Old #ge Pensions and 
mothers’ allowances in 
the class of matters 
relating to property 
and civil rights 


Assumption of the cost 
of mothers! allowances 
and old age pensions by 
the cominion governmern 


THE CHAIRMAN: 
Dominion assistance 
in the cost of 
mothers' allowances 
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MACQUARRIE, HON. J.H. (CONT'D. ) a 
THE CHAIRMAN: 
Administration of 
mothers! allowances in 
the event of their 
being wholly provided 
by the dominion 3916 
Seventh Proposition 5916 
Provincial Confercnces 3916 
eel 
Dominion-Provincial 
Confercnees O91 
S91 
Questions included in 
the agenda of the 1935 
Dominion-Provineial 
Conference S919 
vonfcrences in Austral- 
ia between nrime ministérs 
of the different states 
of the Commonwealth Hee Be, 
buggested annual con. 
fercnces between premiers 
of the different provinces 
and the prime minister 3919. 
S928 
Air Navigation Act in 
Australia 3922 
FHE CHAIRMAN: 
Extra constitution- 
al conferences in 
the United States 3925 
the Eighth Proposition: 3926 
THE CHAIRMAN; 
Exclusien from the 
eighth proposition 
of the minimum wage oat 
THE CHAIRMAN; 
"Allied Markets" 3927 
Uncmployment Insurance 
and Employment Service 3928 
The Unemployment and 
Social Insurance Act 3928 
Necessity that uncmvoloy- 
ront insurance be 
hational in character 3929 


Bencfits to Nova scotia 

from unecmploynont insur- 

ance schonmc not as grvat 

acs in other provinces 3930 
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MACQUARRIE, HON. J.1. (COl?'D.) 


Minimum hours of 
labour and wuckiy 
rest 


Limitation oc Hours 
of Work act 


Weekly Rest in 
Industrial Undortaking 
Act 


Fixing of exslusive 
jurisdiction in the 
matters of maximum 
hours of labour and 
weekly périods of rest 


Constitutional situat- 
Lon ani respoces of 
insurance 


The case of Citizins 
Insurances Company of 
Caneda v Parsons 


The case of Attorney 
Gcneral for Canada v 
Attorncy Gencral for 
Alberts 


The ease In Re the 
Insurance Act of 
Canada 


The ease of Attorney 
General for Canada v 
attorncy Goneral fer 
Ontario 


THE CHAIRMAN: 

Limitation of the 
recommendation of 
Dominion jurisdiction 

te unemployment insurance 


Minimum Hours of | 
Labour and weekly rcst 


Judgments on the 
validity of Weockly 
test in Industrial 
Undertakings Act; 
Mininum Wege Act and 
Limitation of Hours 
Act 


THE CHAIRMAN; 
Tyca ty-making 
powers 


Ninth Proposal: Imposit- 
ion of succession duties 
and income tax 
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MACQUARRIE, HON. J.H. (CONT'D. ) 


THE CHAIRMAN; 

More cfficient and 
economic administration 
of succession duties and 

income tax by thc dominion 3946 


MACDONALD, HON. ANGUS L,. 


Sater ee medemenpepetany eel aaa SSeS aN 


Closc rvolationship of 
Succession duties and 


income tax 39147 
THE CHAIRMAN: 
Avoidance of 
duplication of 
tax 3947 


Desirability of 
uniform burdion of 
Succession cutics 3946 


THE CHAIRMAN; 

Heavy tax burden 

on corporations doing 

business in all the 

provinces 2948 


Expense to corperations 
in the making out of 
tax returns 3949 


Multiplicity of forms 
for tax returns 3949 


Historic review of 

financial], relations 

hetwecn dominion and 

provinces 3959 
5952 


2ffsct of subsidies 
upon the cconomic 
life of the people 


CE Gac. prov ings 3953 
THE CHATRMAN: 
Report of the 
Duncan Commission 3953 


Statements of the 

Duncan Commission with 

mogard to the effect 

of the abrogation. of 

the reciprocity agrcc- 

ment with the U.S. 

upon Nova Scotia 3954 


Omission of the Duncan Com- 
mission * deal with the 

efteet of the tariif 

in Nova Scotia ogbe 


statement of the Duncan 
Commiesion roe Customs 
tariif on coal end steel 3955 
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Fcrdcral subsidy 
rceecivcd by provinces 
of Nova Seotia 


Appointment of the 
Duncan Commission 
in 1926 


Fatlure of the Dunean 
Gommission to inquire 


ito The ali cet ‘at tad< 


cral tradc poliscics 


anpointment of the 
Joncs Commission in 
1924 


Report of the White 
Commission 


Fiscal necd of the 
provinee the dominant 
factor in giving of 
federal grants 
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ROYAL COMMISSION ON DOMINION-PROVINCIAL RELATIONS 


ooo 


HALIFAX, NOVA SCOTIA, FEBRUARY 3, 193¢ 


The Royal Commission appointed to re~examine + 
economic and financial basis of Confederation and the 
distribution of legislative powers in the light of the 
economic and social developments of the lest seventy 
years, met at the Province House, Halifax, Nova Scotia, 
on Thursday, february 5, 1939, at 10.50 a.m. 


PRESENT: 


HON. CHIBF JUSTICE NEWTON W. ROWELL....CILADRMAN 
DR. JCSEPH SIROIS ) 
JOHN 1. DAFOE, Esq. 
ro : )) Commissioners 
DR. ROBERT ALEXANDER Mackay ) 
) 
) 


PROFESSOR HENRY FORBiS ANGUS 


Commission Counsel: 
Louis S, St. Laureat, Esq. K.C. 


James McGregor Stewart, Hsq. K.C. 


Secretariat: 

Alex. Skelton, Esq. Secretary 
Acjutor Savard, Esq. Secretaire ‘francais 
Re M. Fowler, Esa. Lesal Secretary 
Wilfrid Egglestcn, Bsc. oesigtant to the 

Secretary 

FOR T2E GOVERNMENT OF NOVA scouvTA: 

Hon. Angus L. Macdonald, &.C. Prenier 


Hous d«6 He MacQuarrie, k.C. #ttornsy General 
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Province House, 
Halifax, Nova Sectia, 
February 3, 1938. 


MORNING SESSION 


ADDRESS OF WELCOME. 


HON. ANGUS L. MACDONALD, K.C., Premier of the 
Provinse of Nova Scotia: Mr. Chief Justice and Gcontlemen 
of the Royal Commission of Dominion-Provincial relations, 
it is my responsibility and my very great pleasure to 
welcome you to this province on behalf of the government 
and the people of Nova Scotia. 

As is pointed out in the introductory chapter of this 
government's submission, Nova Scotia has the oldest 
civilization and the longest existence as a political unit. 
The table around which the commission sits is the sene 
table at whieh there assembled the Council of Nova Scotia 
under the presidency of Lord Edward Cornwallis in the 
year 1749, though twenty-nine years carlicr the first 
British Couneil in North America met at Port Royal, N.S. 
And within these walls the first rcsponsible assembly in 

of the British Dominions bcyond the scas sat 90 years 
ago. It is not without significance that in this vory 
ehanber in 1938 there “vas held the first discussion 
in any British Colonial legislature of thc question of 
Canadian Unicn, a discussion that followcd on a moticn 
made by the Hon. James W. Johnstone, then a mombcr of the 
Legislative Council of this province. During the 
intervening years the whole question of Fedcration or 
Gonfederation and its results has bcen very much in the 
minds of our people. We recognizc, as we think all 
Canadians rocognizc, that no mattor how admirable the 
idea of Confederation may have been, and no mattcr how 
carcfully the British North America Act may have been 
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that the provisions which werc considcrod suitablco in 
1867 should in all cascs be suitable today? We fool, 
therefore, that there is nood for somc revisionsof tho 
terms of the British North Amcrica Act, am for frosh 
consideration of certain othor mattors of Dante ANGE tne 
cial concern, and wo are happy to sce an investigation 
into - all these gucstions by a commission so well 
adaptcd to the task. We hope that as . result of the 
facets and arguments presentcd to the commission, cand 
the recommendations whieh you shcll beso thorcon, there 
may follow happicr relations bctwceon cach provinec ant 
the other,and between the provinecs.as a whole and the 
Dominion itsclf. — 

In that hopo, gontlcmon, and in tht spirit, wo smill 
present our case; 2 spirit that rccognizes our respons ibility 
to Nove Seotia and to Canada, and that prompts us to 
base our suggestions upon principles of fairness to oursclves, 
to all othor provincos cnd to the Dominion cs | whole. 

THE CHAIRMAN: Mr. Premicr, and Mombeors of the 
Government, on bchalf of my collecgucos and mysolf I desire 
to express our very sinecre approciation of your cordial 
words of welcome and of the spirit in which you have 
intimated tho brief on behalf of the provimec of Nova 
Scotia will be presentcd. FE am sure wo ©1l reclize the 
historic spot in whieh wo mest; and the early associations 
of the table around which we git, and the hall in whieh 
we are met, recall to us the beginnings of government in 
this country, the development of constitutional and 
responsible governrent and now in the final stage where 
Canada has reached full ejuity of . status with the 
other menbers of the British Commonwealth. 

One cannot but recall on an occasion likes this, am 


meeting in a council room like this, the great contribution 


ae 


ome otto deo ior “ feist . si 


Kao’ tot iy Shi ised eel st ai 
< mee 
writs vertigo Ba we ky etodtine onde 
ewe he gteseyad A 6 oo wand oe oe ery 


4 


fforr. we no Septem et FE Mosse rap,¢ sot : 
| xs ee . oa 
vauiiha® oat. of fotacartg ROAR: 
7 pone dotce aot = 
suwted Baad dolor “oh oe 
isd aivorg soi ie. aude bas gn 


ae 8h 3 
‘anew tends cal tania at 
ott teRGR. 2 ete ayo 


2a» 3 
x a aut a hao sidaee 


bondage cca tad dheriesay. 


AGL TO SHOIIg GOGH ey 


brit) grey ae age Ont ey ~~ 


ie toe oth 


i ey Pare watt f ri patios ae - 7 
ip hits 8 00 hsenbs, ata valet tmnt 


"ALG 


5855. 


which this province has made to the public life of 
Canada. It would be invidious to mention any Living 

men, but to refer to only four, those who have passed 

on and who have made great contributions ko the political 
and public life of Canada, ~ Howe, Tupper, Fielding, and 
Borden, arenames that will stand in Canadian history among 
those who have made the greatest Contribution to the 
national development ami to the public welfare of our 
countrye 

We are gratified to come to the province of Nova 
Scotia because wherever we go through Canada we meet 
Nova Scotians. Your export of manufactured prolucts may 
not be equal to that of Some of the other provinces of 
Canada, but you have sent to the other provinces of Canada 
of the very best of the intellecthhal life am intellectual 
leaders of this country; and throughout Canada if one 
went over the names of the presidents of our universities, 
the heads of our schools, the ministers in our pulpits, 
one would realize the great and lasting contribution which 
this province has made to the cultural life of Canada. 

You have referred to the fact that it is not to be 
expected that the Fathers of Confedcration, great as was 
their achievement, could have forcscen all the possible 
developments since that datc, and with that vicw we agresé; 
and wo approach the considoration of the task committed 
taus in the spirit you have intimated, - with no motive 
other than the most carnost desire to got at all relevant 
facts, am to find on these facts the conclusions which 
the facts would scom to justify, ani to report to parliament 
our findings so that such ection may bo taken by those 
responsible in parliament and in the assombli¢cs upon our 


report as may by tho facts and recommendations be 


justified. 
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We again thank you for your very cordial welcome. 
Ws Will procecd with the sittings. 

MR. MACDONALD: Mr. Chief Justice and Gontlemen, 

I thank you very heartily for your expressions of rogard 
and esteem for the pcople of this provinec, and for the 
contributions which they have made to other parts of 
Canada, Before I procccd further I would like to oxpress 
a word of thanks to my colleagues of the provincial 
ministry for their assistance in the preparation of this 
brief, and to various deputy ministers and others in the 
government service here, whose advice and whose contribution 
haw teen extremely valuable, I would like to mention 
particularly the Deputy Attorney-General , Mr. Mathers; 
the Deputy Provincial Secretary, Mr. Barnstead; the 
Assistant Attorney-General, Mr. McDonald; the various 
officials of the Departments of Agriculture, Public 
Health,ami Hducation, who have devoted cmsifierable wtudy 
to those parts of the brief relating to their own 
particular departments, and whose advice has at all times 
been of great assistance to us who have had direct charge 
ef the preparation of the brief. 

Now, gentlemen, the commission has been appointed to 
investigate primarily the financial relationship between 
the Pqyinion and the provinces. That relationship, of course 
depends largely upon constitutional arrangements, and 
accordingly we have set forth first in our submission 
eertain constitutional changes which we believe should be 
weeanmended by this commission to the government and 
parliament of Canada. Some of these constitutional changes 
involve a new financ ial relationship between the federal 
government and the provinces. Some of them have no 
finamzial effect. In the light of the constitutional 
changes recommended and in the light of the legitimate 


needs and proper aspirations of the people of this province, 
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we shall then suggest certain changes in Dominion end 
provincial finarcial relations. LT shail not attempt to 
read or to dwell upon in any detail the introductory part 
of this submission, I shall merely refer particularly 
to pages 5 and 6, where we suggest certain constitutional 


amendments. First of all we sugeest the following: 


" 1. An amendment to the British North. 

America Act to give to the Canadian Parliament and 
to the Provincial Legislatures the power to 

amend, by joint action, the British North 

fiimerica Act. We feel that the details of the 
mothod of amendment should be agrced upon at a 
Dominion-Provine ial Conference summoned for that 
purpose. 

2. An amendmant providing for the transfor by 
the Dominion to the Provinees of a matter or 
subject othcorwisc within exclusive Dominion 
jurisdiction, and viec verse. 

3. An amendmsnt providing for the cstablishnumt 
of @ Fedcral Grants Commission, modvlled sanewhat 
along tne lines of the Commonwealth Grants 
Commission in Australia, to consider and repprt 
upon applications from thc Provinces for special 
grants or subsidics. 

4, An amendmcnt siving the Dominion Parliament 
exclusive jurisdiction over the subject of 
marketinge 

5. An amendment which would remove any doubt as 
go the power of thc Provinees to impose certain 
taxes now collectcd by them am partaking of the 
nature of salcs tax, for examplc, the gasoline tax. 

6. An amondment giving to the Dominion full 


financial responsibility for old age pensions em 


devaat ada etd aot astbivong, oh: ‘sno, WA 9B. 


ahs ta ah: : 
a net 


o> co ttan, ® a aeoninedt ete or 
mpindinod se henloime. mL! og WES SO. 8H LO is 
soeg0¥ ooty fas bags i 


ori. 


PeweHge Debkuan -aokembames snnond LonoaeN w. ae Pah 
einen né.ccowmmunad, dtd 20, weal oat aonde” - 
rgaet tas aohiedte Ce ae vee 

- Apkpoge, wot, ens. sa ee ugetiinn Liggs Some zt @ 
LOAN MB pent bettie +9, tna. Ds 
eke: unknbnes, ons mute. Aawniaame oh ws.) ae 


‘ko 00 t@, att goo pppietmatok owegaiome ae 


ye 
jp a aknaetee ike 


cc ) ttupb HA Cini dieaw tonite ‘Gouhien, oo ae nee 
ae 
Jabatse ‘3 eam ot “momapart, 36 te TOG, og3 fs. 2 <a 


RR, te pabtntny a Metta “@ Seteulson Woo, Be ONES e i a 
sunt Gailey. ne tages. ‘sot akat opban %a ee ae one 
Phas: tio bn tana! lt. bah attvty * smnaginn Ba | 0 >i cae ue j 

( yor ie ft 


bas tins Leia olive al tot Meena ees if as 


Dial rae ae 


<i 


3858. 


mothors'? allowances. 

Te An amcndmont, if any amchdmcnt is neccessary, 
(otherwisc, 2 rccommcndction to the provinces, 
and to the Dominion) providing for a confcrence to 
be hold at a fixed time in coach ycar botween 
représentrtives of the Provinces and roprsesentati vew 
of the Dominica. 

S6. An amendment giving to the Dominion 
Parliament exclusive jurisdiction over the matters 
of unemployment insurance, employment service, 
maximum hours of labcur, weekly rest, and 
Qlliedi matters. This rcconmmendation is made on the 
condition that ample provisions will be made for 
the full protection of local and particular 
interests, scither by the appointment of 
PRowaneial, Boards evory at any rate, ef rogi onal 
Boerds for, say, the Maritime Provinces, 

9, An amendment giving to the Dominion 
Parliament exclusive and effective jurisdiction to 
impose succession and death dutics ani income 
tax, if mutually satisfactory arrangements in 
this regerd can be reached bstween the Provinees 
and the Dominion. 

With regard to Dominion-Provincial financial 
relations, we shell endeavour to show that the fiscal 
neod of the Provinces should be, ond, in fact, has 
been the dominant factor in determining the amount 
of Domicion subsidies during the pass séventy yoors. 

We shall then trace the 6ffcct of the opcrction 
of ccrtain Federal policics, notcbly trade cnd tarif! 
policies and railway rates, upon the economic life of No- 


ye Seotia. We shall cndcavour to show thet tress volicics 
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have borne heavily upon us, and heave lowered the taxable 


capacity of the provincc. We shad 1 contend 

that it should be the aim of the federal government 
UO Te melita police ice so ca vo give Couclity of 
opportunity to “ll pcople within the federation. 
Where this end cannot be complcotely attraiinw, the 
granting of « subsidy to tho provineial goverrmens 
would scemi to bo the next best coursc, though we 
roolize that subsidies will be inadsqunte compon- 
Sctton for tho harmful eiioct of foderal policice." 

THE CHAIRMAN: Mr. Macdonald, to what extent were 
the questions in that Paragraph 9 raised end dealt with 
by the White Commission? 

HON. Mer. MACDONALD: The questions in regard to the 
effect of federal policies were raised before the Wiite 
Commission by rvupresentatives of this government. I shall 
continue with the bricf. 

" We shall compare our taxable capacity with that 

of other provinces and of the Dominion as a wholc, and 
show that, judged by almost every tcst, our people 

are less able to pay taxes than the psople of other 
parts of Canada. 

Finally, ws shall point out what the fiscal 
need of Nova Scotia is today, cur estimte being 
bascd on the constitutional changcs suggustcd, am 
on tho proper expansion of existing or imperative 
government morvices, notably in tho fields of 
education, public healt, social serviccs, agriculi- 
ure and fisheries." 

Mr. Chairman and Gentlemen, that brings us to Part II 
of the briof, which doals with constitutional guostions, 
and it is appropriatc, I think, that the discussion of 


those proposed constitutional amendments should be carriadl 
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on in behalf of this government by my colleague, the 
Attorney-Goncral of th: provines, the Honourablo Mr. 
JH. MacQuerric, and with your permission I shall ask 
Mr. Macuarric to present that part of our submission. 

THs CHAIRMAN: Mr. Macdonald, it may be that the 
question will come up again in tho course of Mr. MacQuarrie's 
discussion on constitutiond: relations, and if so, do not 
trouhle to answer it now; but if it dows not came up again, 
I would like to refor to the statcment on Page é of the 
Introduction. You quote from the Maritime Bank rather than 
the Amcrican Bani, at the foot of pago 1, thc judgement of 
the Privy Council, then follows an cxtract from Lord 
Bryco in "Tho Amcrican Commonwealth". Then the statement: 

‘ The phage of Federalism roforred to in the 
extracts just quoted ig, we balicve, one 

that has constantly to be kept in mind in any 
investigation of probloms arising out of the relation 
botwoen a fedoral government and the governments of 
statcs or provinces," 

I should have thought first in regard to the quotation 
of Lor Brycc, vouldnot the fundamental differcnec betwoen 
the Canadian and the Amcrigan constitution, namely, 
that ths reserve powers arc in the Dominion whereas in 
the Unitcd States they arc in the states, make en illustration 
or an analogy of the two constitutions rathcr difficult to 
follow when it comcs to the question of rescorvo powcr? 

HON. MR. MACDONALD: Well, I should say, Mr. Chief 
Justice, you aro not cndcavouring porhaps to attach any 
legal consequeneccs to what Lord rere but if thc Amcrican 
States havo ercater reserve of powcr than the Canadian 
provinces would it not scom that Lomi Bryco's statement while 
primarily applicable to Amcrican conditions, is cven more 


valuable to us as roproscntatives of a province, 
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which has i:1:8 power than an American state, 

THE CHAIRMAN: I assumed it was quoted with the view 
of showing the extent of the power of the state or 
province. Perhaps that was not the object in qoting it. 

HON. MR. MACDONALD: I think it was rather quoted 
to show, as is said in the next paragraph, “these 
problems", meaning problems between the contral government 
and the governments of states or provinces. I quote from 
the brief: 

“ These problems ean be successfully solved when, 
and only when, the central government has regard 
to the principle that its policies should maintain 
the identity of the component parts of the 


federation,” 


THE CHATRiTAN: I do not think you ect into a 
quarrel om toet. 

HON. MR. MACDONALD: No, I do not think we arc 
attaching any constitutional cffcct. As a mattcr of, 
shall we say, good ncighbourliness,we fecl the ccuntral 
governmcnt must have rcgard - we do not say it has hot 
had some regard - but wo fo.l it is csscntial, as Lord 
Bryce points opt, not so much, porhaps, in legal mattcrs 
as in othcr matters, it should have regard to the well- 
being of the componcnt parts. 

THE CHAIRMAN: Thank you. 

HON. MR. MACQUARRIE: Mr. Chicf Justico, and Gcntlcmcn 
of thc Commission, may I bc pormittod to associatc myself 
with the words of welcome extended by our promicr, and also 
With the acknwoicdement that he madc with rcgard to the 
assistancc givon by our collcagucs and the mombers of tre 
civil scrvicc of the vrovinec, and particularly the 
Deputy Attorney-General, Mr. Mathers; the Deputy Provincial 


Scorctary, Mr. Barnstcad; and the Assistant Deputy 
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Attorncy-Gcncral, Mr. 7.D. McDonald. 

Tho constitutional part of the bricf, Part II, 
dcals with thc ninc propositions which thc prcemicr road 
&@ fow moments ago from pago 5 and pago 6 of the bricf. 
Page 8 dcals with ths introductory part cf Part II, 
"Propositions Ruleting to Proposcd Amcndmcnts of the 
British North Amurica Act, 1867", and likowis«c page 9. 
At thc foot of pagc 9.amen pagc 10 and page ll end page 12 
is sct forth in toto propositions 91 and. 92 of thc 
B.N.A. Act, and on page 13 is sct forth some principlcs 
laid down rcgarding the construing of Sections 91 and 92, 
I de not think that any purpose would be scrved at tho 
moment or that it is nccessary to takco up the timc of the 
Commission in rcading thsoso pages, and with your 
pommission, I] vould iikc to go on to pago 14, the 
heading "Propositions," and start from there. On pagcs 
14 and 15, the ninco propositions that have just bcon « 
read are egain sot forth. I will road from the middle 


of pago 15, at tho cnd of proposition 9: 
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Reading from the middle of Page 15 at the end of 
proposition 9: 

es In an endeavour to give e concise but 
complete picture of the recommendations of the 
Brovinte of Nova Scotia as to amendments of the 
British North America Act, the foregoing 
Propusitions have been set forth in relief and they 
require to be elaborated unon. Before procéuding 
to this elaboration, it is deemed advisable to 
indicate a number of considerations that the 
foregoing enumeration evokes, 

inthe Tirst place it will be: observed that 
no general sweeping amendment of the Act has been 
suggested, On the contrary the proposed amendments 
are restricted to specific instances where the 
need of amendment has made itself apparent. This 
has been done deliberately, ror it has been felt 
that amendments ought to be made, not wholesale 
or precipitately, but in particular cases as the 
circumstances demonstrate them to be required. 
By such a policy each step taken provides guidance 
for the next following step, am tnexpected. and 
unwished for ramifications of measures whose 
consequences were nao clearly appreciated will to 
a large degree be avoided, 

In the second place it will be observed that 
While three out of the nine propositions relate 
to powers proposed to be transferred to the 
Dominion, with their attendant costs, the ninth 
proposition is a proposal to transfer from the 
Province to the Dominion the levying, collecting 
and the beneficial use of succession and death duties 


and income tax. This concession is made from a 
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realization that if the three proposals to transfer 
services to the Tominion are given effect to, they 
will involve an increase in Dominion expenditure 
and from a realization that in e number of respects 
the Dominion is able to administer such duties and 
tax more effectively, economically md uniformly 
throughout Canada than they can be administered by 
nine separate provincial authorities or, in the 
case of income tax, their municipal delegates, 

In the third place while the specific 
instances in which amendments are considered 
necessary or acceptable have been indicated, it 
is not considered to be within the scope of this 
Submission to indicate the exact nature of the 
amendments themselves, Those are matters to 
Which eare and attention of a particular nature 
will have to be given if and whan the 
desirability of the amendments has been recognized, 

In the fourth place it is deemed desirable 
before going on to an claboration of the matters 
of proposed amendment, to refer to one of the 
premises which underlie the whole of the 
Submission of this Province and which will 
be expounded in its various aspects in the following 
Parts, It is*that,.éach Provinee is.cntitied, if, its 
administration be cconomic and its expcnditures 
necessary and limited to subjccts of provincial 
legislative competence and acscptcd governmental. 
responsibility, to have at its disposal 
sufficicnt revenu:, or the mcans of reasonably 
raising the sam<-, to balance its budget in the 
absence of some cxtraordinary and temporary 4ir >um- 


stances. This postulation, be it understood, refers 
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only to the opportunity of maintaining the standard 
ef living normal throughout Cenada, whith will 
slso be dcalt with, at a letcr stagc of tho 
Submission. When it is takcn into considcration 
that the rcosiduum of the taxing powcr resides 
in the Dominion Parliament and in what measuro 
the taxing powor of the Provincial Legislatures 
has bcoen rostrictcd, whcthcr by th. provisions 
of tho British North Amcrica Act, 1367, or the 
intcrpretations placvua upon them by the Courts, 
the assumption of this premise will not, it is 
ggnecived, bo dcoumcd unruasonable. Whether in the 
easc of this provinee the conditions of compotent 
administration of subjects within provincial 
eompctenec and accept<d government functions have 
bcon fulfilled, it will bc the purposo of anothor 
Part of this Submission to dcmonstrate but it may 
bo permissible to refer “bricfly in this rcgard 
to the Report of the Royal Commission on Maritime 
Slains,commonly refcrred to as the "Duncan Report®, 
at page 16, where thc Commissioners said about 
tho Meritimc Provinccs: 

* We are satisficd that they do rccognize 

that provinces are cxpoctcd to supploemcnt their 

rovenucs from sources of thcoir own, and that 

their prcescnt financial position docs no 

ariso from any misconccption such as that 

provinecs should be free to spend as they like 

and to look to the Government to mcot the bill. 

A rovicw of thic finaneial opcrations ovor 

@ long period suggests frugal expenditure.! 

And, finally, it is suggestcd that if an; 

agrcement can be reached upon the forcgoing Prop- 


esitions, cxcluding the Proposition as tc providing 
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a proccdure for the amcndment of the British North 
Amorica Act in Canada, or upon the more pressing of 
thesc matters, then the mattcr of finding a satisfac- 
tory proccdurc for amendment of the Act in Canada 
coulé very wcll bce postponad for the imicdiete 
futur<s and for further considcration es to th: nature 
or such proccdurc.- 

Wc come now to the cxamination and claboration 
individually of the Propositions for amendment of 
the British North America Act, 1867. 

FIRST. PROPOSITION 

To give to the Dominion Parliament and 

the Provincial Lcegislaturcs the power to 

amend the British North Amcrica Act, 1867, 

according to a proccaure to be detcrmincd 

by agrecrunt botween the Dominion and the 

Provinecs. 

ItuLsr me terrify inethis) regard, tovrcrer briefly to 
the dcvelopucnt of Dominion status within the 
British Commonycelth of Nations, It is unneccssary, 
however, for the prunosus of this Submission te 
trace such dcvcolopment stcp by stcp md it will 
suffice to rofcr to somo aSpects of the Dominion 
status as it vas inm.diately followinz Confodcration 
and «6s it is today. 

As far back as tiic datc of Confcdcration the 
principlc, carly laid dom, that no law cnected by 
& Colonial Logislaturo should be repugnant to the 
law of England had siven way bcforc the provision 
of the Colonial Laws Validity Act, passed by tic 
Imperial Parliemont in the yoar 16865, that "Any 
colonial law which is or shall bc in any rcspect 
repugnant to the provisions of any act of parliement 


extending to thc colony to which such law may relate, 
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or ropugnant to any ordcr or regulation mado 
under authority of such act of parliament, or having 
in the colony the forec and offcet of such act, shall 
be road subjcoct to such act, ordcr,or rogulation, 
and shall, to tho cxtent of such repugnancy, but 
not othcrvisc, bce and romain absolutcly void and 
inovcrative.' The words *eolony! and toloniel law? 
wore so dofincd in the Statutc as to mekc thom ample 
to cmbracc thu Dominion of Canada, to which tho 
Let the rotors ‘apy lLicd,y 

To regerd the status of thc Dominion from 
anothor aspect, it is to be notcd that at the datc 
of Confcdcration the part pispod by a colony, 
in respcect of thc actual negotiations for a treaty 
was restrictcd to tho appointment of agents ho were 
not to ‘assume any indcpendcnt cnaractcr, or attempt 
to negotintc and conclude arrangements with the 
governments of forcign countrics,’ but who would 
hOnLYeos oss DO -auvhoriged to confcr with the. British 
Ministcr in cach forcign country, and to afford 
him information withircspeet to tre interests of 
the British North Amcuricsn Provinees.' (Scce Dewoy: 
The Dominions and Diplomacy, Vol. 1, page 154.) ‘Tho 
devclopmcnt in intra-Empirs status of Cenads that 
has tekcn placc since that dato does not depend, in 
the aspect which wo arc now cxemining, upon any 
provision of the British North Amcrica Act, but 
upon chenging constitutioral usage and convention, 
The extent towwhich such devcolopmcnt hes gonc is 
indicatcd by current treaty meking proccdure under 
winieh * troaty between Caneda snd ¢ forvign netion 
may bc nogotiatcd and signed on behalf of Canada 


by Cenedien Ministcrs eppointcd by His Mc jesty on 
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the advicc of the Cansdinn Govcrnmcnt, and subscquent- 
ly retificd by His Majosty upon similar advicc; 

and according to which arc recognizcd treaties in 

the form of agrcomonts cntcred into bctwoon the 
Cancedien and forcign Govcernmonts to which His 
Mejcatyviai not an, form: Harpy. 


Piney itias desireble too xofer ‘to the 


of 1929 to ' ..eeethd group of sclf-governing 
communitics composcd of Grcat Britein and the 
Dominions. Thcir position end mutuel rcletions 
may bo recdi ly dcfined. They arc sutonomous 
Communitics «ithin the British Empirc, cquel in 
Stctus, in no vey subordinctec ono to enothcr in any 
easpcet of their domestic or oxternel sffairs, though 
unitcd by . common allegiencs to the Crown, md 
freely essociatod as manbers of the British 
Commonvicelth of Nations,' end to The Statute of 
Westminstcr cnactcd by tho Impcrial Parliement in 
1931 in the prcamblic to yhich it is sct out thet 
‘it is in accord with the ostablishod cons titutionrl 
position that no law heroaftcr madc by tho 
Parliament of thc Unitcd Kingdom shell extond to any 
of the said Dominions as pert of the lew of that 
Dominion otherwise than at thc requcst and with 
the consent of that Dominion,' end which Stz2tute 
goes on to provide by Section 2: 
'2. Validity of laws mede by Prriiament of 
a Dominions —, 
(1) The Colonial Laws Validity Act, 1865, shell 
not apply to eny lew mede efter the commencomcnt 
of this Act by the Parliamcnt of * Dominion. 


(2) No lew end no provision of -ny lew mede 
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after thc commcnccomcnt of this Act by the 
Parlirmcnt of «= Dominion shell bc void or 
inoperative on the ground thet it is ropugnent 
to the lav of England, or to tho provisions of 
any oxisting or future Act of Perliomcnt of the 
United Kingdom, or to any ordor, rulc or rogul- 
ation mado undcr any such Act, and the povers 
of the Parliament of a Dominion shall inelude 
the powcr to repeal or emend any such Act, order, 
rule or regulation in so fer as the samc is 
pert of tho lew of the Dominion.' 
By Section 7 thereof the Statute is mde inepplicnble 
to the repeal emendment or eltcration of thc British N 
North Amcriea Acts, 1057 to 1950, or eny order, rule 
or regulation meade thcrcundor, and it follows 
thet constitutionel emsndments for Crnede are still 
within the exclusive icgislative jurisdiction of 
the Impericl Parlirment. 

There are othor indiecie of cmancipction from 
Colonicl status to thet of m ‘trutonomous community! 
to. which it is.unheccssary to refor for it will be 
apperent from the feregoing that the retontion by 
the Impcricl Prrlisment of Icgisletive control ovcr 
the constitution of the Dominion is by wey of fA 
perticular powor singled out and rcteined as against 
the inercesing current of Dominion nutonomy. It 
is unnccessery to arguc the point thet the powor to 
amend the Constitution vould be trensfcrred to the 
Dominion uson « request to thet cffect by the 
Dominion end thc Provinces; it is a question of 
effecting an ngrccment betyvoon the Dominion am 
Provinecs ss to thc tcrms upon which the euthority 
to emend mey bo seccptcd; not « qucstion of the 


Willingncss of the Imporicl Parliament to destow ite 
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It may bo remarked thet both the Act rclating 
to the establishment of thc Commoniicelth of Australia 
end thxt rcleting to the Union of South Africs 
omhody schemcs for the amcndmcnt of thcir respective 
Constitutions vithout having recourse to the 
Imperiel Prrlinment. 

It is submittcd thet a similer provision should 
bo introduccd into the British North Amcrice Act, 
1867, for « numbcr of rcasons, 

im the, first, pleee, it behooves Canrdn, 

aving ettreined the cxisting status frosly cecordcd 
her within the British Commontorlth of Nations, 

to essume the tesk of keeping hor orn domestic 
PiTeirs Wi ordcr..) Linis) note cond dored) that 

it 1S in any scnso humiliating, to have to go to 
the Imporial Perliammt in this regerd, nor would 
much bce sought to be mde of the ergument that 

it is dotractivo from the csscntial dignity of 

the, Dominion to have to do so. Suffice it to. say 
that the submission is put iorwerd upon the ground 
thet if Cenade is to schicve full meturity es ea 
nation (albeit within the British Commonveslth) and 
if her pcople ere to achiove a full end generous 
citizenship, conscious of thoir rosponsibilitics, 
alivemto thcir potentiolitics;s, im short, if there 
is to be 2 country, complote, and complctcly 
Cenadicn; it is csscntiel thet this responsibility, 
even if it be only symbolic, rud, indced, porh*ps 
beceuso it is symbolic, rest in the Cenndisn 
peoplc. 

In the sccond pl»co, it is neeussrr’, in some 
respects at least, thet in practice the Constitution 


be mede cesicr of emendmont. It is cssentiel that 
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somc machincry be dcviscd which m-y be put in motion 
when the necd criscs, cond thrt some dcfinitc undor- 
standing bc rceched es to the minncr in thich ond 
conditions of esscnt subjcct to thich cmcndmecnts 
mey bo midc. Doubticss there will srisc ocersions 
won all tuc Provineos will not sce eyo to oye; 
perheps there will erisce occesions thon certain 
proposcd -menaments will bc opposcd by ono 
Provities Or pnotncr vory strenuously. To fril to 
miticipatc such occurrences vould bo to ignore tho 
history end neturc of Confsdccretions cnd humen 
HevUre Ttsolr. Lt will oc Vell thet when such 
contingunecics occur thc rights of tho peartics, 
whether Dominion or Provinces, bc clcarly dcfincd. 
At tho prescnt timc vhan the compect theory, so erl icd, 
1s still iieble to bo ovekcd to support minority 
vicws, © proposal for en emendment mey cnteil 
Hov only @ ‘dirtircrcnes of opinion -s to the mcorits 
proper of the mmonamnt, but an encillary disputc *s 
to the circumst“necs undcr which minority opinion 
Must C170 vwrey Tac scednd sourec ef cdifitcroncc, 
et lorst, could bc removed by ~ dcofinito sehomo for 
emondment, if = sctisfectory agrccmcnt ~bout such 
& scheme could bc reneched. 

The Scehcme itsolft will heve to be workcd out bc- 
twocn the Dominion end ths differcnt Provinecs. It 
is not the purpose of this Submission to suggest the 
Gctells or oxect nature of it. Considerrble 
progross along the lines of discussion -nd cx-min- 
ption of weys end means end framing of tont»=tive 
proposels hes nlrondy been madc «t Dominion-Provincirl 
Conferences end tho finel errengomcent should bo 


errived «t in the semc manncr. Amcndmcnts of 
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ditforcnt kinds might bs provided for in diffcrcnt 
weys; for instmco, it might bc provided thet thosc 
Scctions which -ffeoct the Dominion Prrlismcnt -lonc 
mey be emondcod in the diserction of such Perlinment;: 
thet thoec Scctions which ere of joint concern. to 
the Dominion nd thc Provinecs should be reserved 
for joint section; and that those Sections which 

wore encctcd es e protcetion for minority rights 

Crm Only bs. emondcd iith. thc. consent. of. the 
Provinees aricotod. Tho first orinciplo of cny 
scheme of -mondmcnt must be thet it sefcgusard 
Minority rights. end ell other meticrs in their 
nature fundementrl or thet were medo the subject of 
Pron wcoo Sic Provinecs or eny.o0f then 2b the 
time of Confcdcrrtion. Tho suggestion mry be 
Teperucd hore tint. of cehocmsunt can be roachod 

about tho spccifiec emendments referred to in the 
Propositions numbcrca 2, to 9, inelusive,, of 

this Submission, the metter of arriving st ea 
Satisfactory procedure for the rmcndment ithin 
Conede of the British North Amcrice Act my bo icrt 
TOr Future end 2cte Joa considoretion, enc 1% may, 

be further suggcsted thet if th. spcceifiec emcndmmts 
proposed, or « part of thom, src cffectcd rnd turn 
out succcossfully, this fs¢et would have no Little 
Hearing upon the task of rcaching 2n agroeomcnt about 
the proccdure to be edoptod for -mending the 

Act within Cenedc:." 

THY CHAIRMAN; Mr, lMrcQuarric, bcfore you pass to the 
second proposition might I ask « question or two on this 
peec? You refer to "At tho prescnt time when the compact 
thcory,so callod, is still linble to be cvoked to support 


minority views, ..... ote.” Whet is the position of your 


they" 


feet isu a ‘© “ti : 


te) erie 
% > aly 
cube t. t sdonbr 


Mot wd aon doh ee jek tht woh at hae 
a ee ee Bes 
- ena as on’ bocue. 
dealt yh Budde haat 
a oat we mnt bivtory) 
tied deci ates. ae pihapad a : 
uh C4 agit dan 40% oo 86 od Or a 
ee) wang | ONY 
mb! ? me @' at 
| dosamos suit paca ding” “ati an son 
: 
; twaque ov tlatons o of 
" uo te Aodhan 


government on thet qucstion? My rccoilcetion is that in 

the Joncs rcfcrence you opposcd the compret thcory, but 

I may bo wrong in that. what is the attitude of your govcern- 
ment on thet point? 

HON. MR. MACQUARRIE: Mr. Chicf Justice, our submiss- 
ion to the Joncs Commission did not cdopt the compact 
theory, but rether, we took the stend that an agrocmont 
should be reached satisfactory to .1l the provineos if et 
ell possiblc, end that the objections of any provinec should 
be, Given very possiblo considcrati on. I think it dis 
quite clear to anyono thet asido from eny compact thoory 
or eny thcory of agrccmcnt that it would be vory undesirable, 
if it were humanly possible, to have the provinecs fully 
in agreement on eny qucstion of that kind. 

THe CHAIRMAN: Wolly. is it yours view then, thet. there 
should be no provision foren amendment in the B.N.A. Act 
and the Constitution, unlcss it is egrecd to by ell the 
provinocs? Lb just, want to got. the .<ttitude, if. you. have 
made up your minds on it; if you have not, I do not wish 
to press it. 

HON. MR. MACQUARRIE: The stand that wo have teken 
on this mattor has been thet everything possible should be 
donc to work out an errangement that cach province could 
agree to, - that they would reasonably be cxoceted to 
agrec to. Bcyond that we have never beon called upon, or 
it has nuvor bcen nocossary for us to stete dcfinitcly what 
our viow would bc in somo cxtrome instance. Cn the 
general proposition thc idee has alvays been agreed to, 
that evorything possible should bo dane to reach an agroe- 
ment. 

THE CHAIRMAN: My rcsollcetion is that thc Honourable 
Mr, Davis, in presenting the bricf from Saskatchcwen, 


intimetcd thet a plan hed becn vorkcd out, Which. i think, 
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he said, had been agreed to by all the provinces except 

one, —- I am not sure, —- and he filed a memorandum which 

constituted his report to the legislature on the matter. 
I do not know whether your recollection agrces with mine 
or not, 

HON. MR. MACQUARRI®: Yes, we tool part in the 
Interprovineial Conference in Ottawa in 1955, at which 
time a plan had been worked out dealing in the sane way as 
I have indicated in a general way just on the last pege, 
Noweal ~elthougn I did not, go into detail...» That. is 
dealing with the B.N.A. Act in four general parts, and the 
question that would arise there would be as to which section, 
or which one of those four parts of the various 
sections should go in. ‘Some, of course, would offer no 
Gifficulty, and mme very little difficulty; others mizht 
offer some possible difficulty, although my own impression 
of the mectings that we had there was that the provinces 
in the main and the Bominion would not have very great 
difficulty in reaching an agreement on all of the points. 

There might be a view, - and that is what I had 
in mind a moment ago when IT said that if we approached the 
matter from the standpoint of rcaLizing each others 
difficultics and reelizing the background and the history 
of cach province, and the anxicty of cach part of the 
Dominion to look after its own people, that the matters of 
difficulty when everything was ironed out, or crystallizcd, 
would, perhaps, be much smaller than we would cxpsct in the 
beginning. 

THE CHAIRMAY: Thank you. 

COMMISSIONER DAFOS: Your suggestion, Mr. MacQuarric, 
is that Amendments 2 ito 9 should be obtained by appeal 
to the Tominion Parliamont, and the mattcr of providing 


amcans for the emcnadmcnts to the Constitution of Canada 
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can stand ovcr? 

HON. MR. wACQUARRIN: Yos, Mr. Commissioncr. Our 
spmission/ that is that thcesc spccifie amcndmcnts might 
be dcalt with almost immceadiatcly, whilo working out a 
proccdurc for emcndment of the constitution in future 
might take some timc; it might takc, for instancc, two 
yoers, and there is no nocd for those spocific amendments 
to await the scttlcmcnt of proccdurc for amcnding thc 
Constitution. That has becn our stand from thc bcginning; 
it was our stand at the Intcrprovincisl Confcrcnec ami 
wo still hold to that vicv. 

IP ee ae eercesblo, Mr. Chict Justice, I will go 


on With th. second proposition on page 2a. 


(Page 3875 fallows ) 
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Second Proposition _ 


To provide for the reference or delegation of legis- 
lative authority by the Provinces to the Dominion and vice 
versa. 

Section 94 of the British North America Act is as follows: 

"94. Notwithstanding anything in this Act, the 
Parliament of Canada may make Provision for the Uniformity 
of all or any of the laws relative to Property and Civil 
Rights in Ontario, Nova Scotia, and New Brunswick, and of 
the Procedure of all or any of the Courts in those Three 
Provinees, and frdmnd after the passing of any Act in that 
Behalf the Power of the Parliament of Canada to make Laws in 
relation to any Matter comprised in any such Act shall, 
notwithstanding anything in this Act, be unrestricted; but 
any Act of the Parliament of Canada to make Laws in relation 
to anything in this Act, be unrestricted; but any Act of the 
Parliament of Canada making Provision for such Uniformity 
shall not have effect in any Provinoe unlsss and until it 
is adopted and enacted as Law by the Legislature thereof." 

The only use to which this Section appoars to have bcen 
put up to the present time, is to demonstrate that the words 
"Property and Civil Rights" are used in Section 92 (To): 2H 
a wide and not in a restricted sense. See Citizens Insurance 
Caupany of Canada vs. Parsons, (1881), 7 Appeal Cases, 
page 96 at page 110. It is suggested that the reason the 
Section has not besn used may be found in the words "and 
from and after the passing of any Act in that Behalf the 
Power of thé Parliament of Canada to make Laws in relation 
to any Matter comprised in any such Act shall, notwithstand- 
ing anything in this Act, be unrestricted"; and because no 
provision was made by which a Province could get back a 
subject of legislation that under this Section had becn 
given to the Dominion; from which it would appear that once 


the Dominion were permitted undcr this Section to encroach 
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upon a provincial ficld, the mattor dealt with woula 
become cxclusively and for all time ono for the Dominion. 

Scetion 51 of the Commonwealth of Australia 
Constitution Act provides: 

"S51. The Parliamont shall, subjcct to this 
Constitution, have power to make laws for the poace, 
order, and good government of the Commonwcalt with 
rospect Tes. see" 

and the 37th placitum following is: 

‘51 (xxxvii). Matters referred to tho Parliament 
of the Commonwealth by the Parliament or Parliumonts 
of any State or Statos, but so that tho law shall 
oxtcnd only to States by whose Parliaments the 
matter is referred, or which afterwards adopt the kage 

Mr. John Quick, in his work published in 1919 
entitled "Legislative Powers of tho Commonwealth and 
the States of -\ustralia", says at page 593: 

"No mattcrs have yet been referred to the 
Commonwealth Parliament by the States." 
But it will bce secn from the Report of thu Royal Commission 
on the Constitution, presented to the Governor-Goncral of 
Australia, 21st Novembor, 1929, that both beforo and 
since 1919 many proposals for such referoncos have been 
congidored by tho conforonces of the Stato and Commonvoalth 
Prime Ministors, and attontion would bc drawn here to the 
following words which appoar on puge o82 of the R-port 
in rospect of tho 37th placitum ; 
“On several occasions agreements havo been madc, 
principally at Premicrs' Conferences, to submit 
to tho State Parliamcnts proposals to rofor 
subjcets of legislation to tho Commonwealth 
Parliament, with the objoct of bringing about 
uniformity. Doubts have boon cxpross vd as to 


the effcet of parzgruph (xxxvii.) of Section 51 
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of thc Constitution - (a) whcethor refeorcnec 
may be made in gencral torms, or only in tho 
tcorms of a special Act: and (b) whcthor a 
rofersnec onec made may be withdrawn. These 
doubts have nover been tostod, as no reference 
to the Commonwealth Parliament by all the 
States simultancously has over boen made." 

It is now suggestcd that if the 37th placitum 
under Scetion 51 of the Commonwealth of Australia 
Constitution Act, and Scction 94 of the British North 
America Act had becn more rostricted and had provided 
for conditional rofcrenco of logislation,ths fates 
ef the two scetions would have been differcnt and 
their uses groator. 

It is submittcd that a provision should bo 
insorted in the British North Amcorica Act to tho 
effect, 

(a) that a Province may transfer a subjcct or 
matter othcrwisc within exclusive provincial 
jurisdiction to the Dominion Parliament, whore- 
upon Dominion legislation thercon within that 
Provinee will be valid and of oxclusivo effect; 

(b) that the Dominion may transfor a subject 
or matter othcrwisc within cxclusive Dominion 
jurisdiction to 2 Province, whcreupon provincial 
legislation thercon within the Province will 
bo valid and of oxclusivo effect; 

(ec) that cither a Provinco or the Dominion may 
take back the subjoct of dclogatcd authority 
upon such conditions as to time, cte., as are 
agreed upon at tho timo the subject is so 
transforred. 

Various matters of dotail will hvve to be workud 


out, for cxamplco, amending powers during the currency 
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of legislation by virtue of delegated authority. 

It is suggested that had such a soction existod 
previcus to the cnactment of the Natural Preucts 
Marketing .ct, 1934, (Canerda) and had the matter of 
morketing come before a eonference of the Provinces 
and the Dominion, the course of logislatisn upon 
that mattor might have boon far diffcorent and moro 

atisfactory and much time havo bocn saved and much 
unproductive oxponso avoided, because the various 
Provinecs in favour of Dominion regulatizn of this 
matter could have dclegated their authority so as 

to bestow upon the Dominion oxclusive juriscéiction 
in this rogard. Many other instances will occur. 
Doubtlcss 2 numbor of the Provineos would hive come 
to an ngreomoent to dclegate to the Dominion ina 
similar fashion such subjocts as maximum hours of 
work, wookly rest, 7nd unomploymont insurcznco, in 
respect of which Dominion legislxtion was hold to be 
ultre vires 2nd invalid upon the rocont references 
to the Suprome Court of Canada and subsequent appeals 
to the Privy Council. 

It is suggested thnt the oxistcnec of such a 
provision in the British North .morica .ct, 1867, 
might have climinated the necessity for secking 
some, it lonst, of the spocific amendments recommended 
in this Submission, and if insortod my obviate the 
necessity of some specific cmendments in the future, 
end it is furthor suggostcd that if some of these specific 

osendments fail through lack of agrceomcnt, to be given 
effect to, such 2 provision will provide a way in which 
the Previnees sc desiring my vost the necessary 
jurisdicticn to coil with somo of tho matters in 
question in tho Deminivn Parliament. 


THE CHAIRMAN: This is 2 most interosting proposal, you 


Semester: ove i Baty 
isons Ei be on apres grey oper nia" 


Omg, ONS t 
pnt sohabadl off of obngofed ot frost" pe of Pit: 


ni 
od oF 


evonoxes 


sfrogg” 


fn Aiowe 


deni emai ee atoot dts dows podifert: gottere HY 
sopactuact $ nodeyo egies Sia - » tno ‘yikoow ann y at 
bRos eee 's noktecatgos peta nmedt okie te toogeoe a . + 
ot tiosde ont neg Se Lowenk ‘bat wort ew ree La ins 


“ Bre, UOC 


VOR! i Pea 
‘pitkticod Fon Hthaeosoi att sod-yaubmbto onteat tigea 


“o genoa kee ov pail nomeogeHe et em 


ae 
Sfp w copaswset ont ste) red i eeottdued: ae 


lah 


rae: per pore Ko sn 0 omnes ot aN 
; “tpomurod. qrtet ot Wal | at) 


$9 LLCO. Atrow dead ddd ak oo Le LV ORY a ty A 


hosmomioo or’ ad omic oon ott roome ond Be  enek te One: ts a 
- oft odeavdo ete sodtwuds +2 bate vackaa tad’ bat ces Dey 


orsdut oft if at LOmanos” sit hoege couric) @ xe yt teeonom | ied a 
| YO gna ee dene potsowaye xcs pe et bax 
domooksn to. deed Aguowit Exat- adeeb 10), * nih 
Ob Lt nq: tity ae perwerrgy f one yet soutto! “Ee 


sitinede ovetit 


overs 


fqoktew ot 


vt sOUE 
ge etottrn oft ko smer rig kw wie ot cobdunraleag: 


oe) ate + 
od ear r¥ 


ott 
a 9 


1 


tot aks doy w ie Serreoe 2B qoeatvord Pe ic ay 


stent boc sh) mi wie teh aozdaoup' ye ae 


neo sity scisecaohi 8 us = ett? Senate 


| 
* 


5879 


are putting forward herc. For instances you sucgost you 
might dcal with uncmploymont insuranco in this way. I 
thought it was of the csssnee of the unemploymont insurance 
scheme that it should bo Dominion-wide in its scope because 
of the movemsnt of population from one part of Canada to 
the other and the importance of a genzral plan covoring 
the whole field. This would not accomplish that prbposal, 
if any of the proviness held out. Would not this plan be 
ineffective in a case like th:.t? 

HON. MR. MacQUARRIZ : No, I would submit not, Kr. 
Chief Justice. Our submission, and of course it is merely 
a proposition in a broad general way --- 

THE CHAlRM'N: Quite, and it is very interesting. 

HON. MR. MacQUARRIZ : Is that something like this 
could be worked out. Peaunins that the power is in the 
Act to make the transfer, then it would be, I would take it, 
a matter of policy after that as to what would be done. 
In a matter where all nine provinces were in agreenat to 
transfer, then it would be fairly simple. In a matter 
where only, let us say, six or eight were in agreement to 
transfer, the Dominion there might, as a matter of policy, 
say "It is useless for the provinces to delegates this 
authority to us unless all nine of them delegate the 
authority in that particular matter". In other matters they 
might say "If six or seven or some particular number 
delegate authority to us that is sufficient on which to eo 
ahead". I mention these merely as iliustrations of a policy 
that might be worked ovt. Again, we might take an example 
the other way, of the Dominion transferring power to a 
province. For instance, the question of Fisheries, that 
does not concern all of the provinces in the Dominion 
directly; that is, not all of the provinces have Fisheries 
within their boundarie.. There an agreement might bo 


reached betvsen the Dominioa and a particular province or 


iui, 
hale 


ra ing ers ve 
hope 


flee 
aM ie oi ey o i pee: ie ie 


rt 


a a Sa p 


Ah one OF 
obese et #2 semiop te daa conan 
a hee yore exaneg Deol 

‘ cgustooroiny ater we tt bas tk es 
ebay edhe gatditeccs dede mows can hee 
ee ah ek towog edt sedi pode es suaiaon 9 bd. on a 

vith: water piven tod htwow #8 eld cata eh elas, op tom) 
i ale 6d. biucw-dodw of oe) decid neste cantoy, to etiam 8 7 
od t menleesBe aL exem asoatveny embm, tr oon setsam® Ca 
nortan at «abemate vonnes. 06 Dhwow ab nana eee ae 

ov inewoortas gi wiew diy te pied sie Uae. wal al apie, | . 
kiog tO tevtan @ ee , tagam erent aoknress ‘ead rete aa 
aidd etayadad at aeoniverq ott 10k veaLens me a a 
oid ovagotod mand to eats tts seetan 6h Ot, wrong 
neodto al «*todihem qaivoitis¢ tam ok nom f 


¢ (2 


geal ar.ed gy cat eer 
‘dedenn teluotineg emoe, to asves to wee an" cos dia 


oo dotwdw fo raok okieee at tede ay of eraedtua a2 
geticg &  ssoliostonilt ae yeeeee eaenys ek hei rae 
ohenste as etot Seige os ahem lad Sodcow od alain an telt if 


gs oF ‘preg gibuetasstt sounded oud be ‘oe redto,, “~ 


tote .eobredert to wolteanp alt vepaatant rfl. OOLLVOSE 

- gobetmod. sat ont aoonivory, adit he ifs areesoo 205 
eotreties® evsd svouitvord edt to his ton ad tact git 
2S tigkn taeneetye as ORM + “albsebagod chedt ARAN 

to- SORE VOR sac Rhee! ‘B bas sneaan exit nee cen 


eee 


5880 


two provinces for the Dominion to transfer certain aspects 
with regard to Fisheries to a particular province. I can 
quite well see that the difficulty your Lordship.has pointed 
out might in some particular matter or at sone particular 
time make the scheme unworkable for that particular thing. 
There might be, let us say,three or four provinees that were 
Willing to delegate authority in a certain matter and the 
Dominion there might say it is useless unless 4 certain 
number, - and that number might not be all the provinces in 
a certain instance, - and unless all the provinces are 
Willing to delegate authority there is nothing we can do 
about the matter". On the other hand our proposition at the 
moment is merely that power be there. It might be in a given 
case if the power were there that at some particular period 
only three or four provinces would agree to make the change. 
Perhaps in the course of a ysar or s the others might see 
the effect and advantage to themselves of making the transfor, 
and some anxiety or fear they had in the beginning might be 
removed and the six or seven, or if the nine, whatever 

might be necessary to put that particular thing in operation, 
would eventually come about. 

COMMISSIONSR DAFOE : Would not the Aclegation have to 
be final in many cases, as for instance unemployment insurance? 
You.could not have a scheme of unemployment insurance upset 
ten years afterwards by a withdrawal on the part of the 
province of the powers to delegate. 

THE HON. ME.MacQUARRIZ: I would think, Mr.Commissioner, 
in a good many cases it would have to be final. There might 
be other cases where it would not necessarily be final, but 
I am quite in agreement with you that in many cases it would 
have to be final. 

Tk CHAIRMAN: Take unemployment insurance to 


illustrate, it must be built up and 4 reserve established. 
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You could not build up a satisfactory scheme of unemployment 
insurance where you are providing your reserve to meet 
contingencies for the future on any sound basis if, say, one 
of the chief industrial provinces was at liberty tc withdraw 
from the scheme at a certain date. It scems to me it is the 
essence of such a scheme that it should be actuarily sound 
and should be on a permanent basis wo far as all parties 
within the Dominion are concemed. I am just raising the 
questions to get your point of view, Mr. MacQuarrie, but it 
just strikes me offhand that an illustration would be. the 
case raised by Commissioner Dafoe, where permanence is 

of the essence of the scheme. 

HON.MR. MacQUARRIZ: We are fully in agreement with 
that and while we make mention of the possibility ofa 
transfer back, the main part of the submission is the power 
to make the transfer from one to the other. The fact that 
there is power to reach an agreement to transfer back may 
in many cases have the effect of removing some anxiety or 
doubt if an occasion were to arise where that might be 
necessary or helpful. We quite realize and quite agree 
that in many cases, and in most cases, th2t ccrtainiy no 
transfer back could be practicable or could bs agr:ed upon 
for the reasons that have just been stated. 

THE CHAIRMAN: You think the reason the Australians 
have not used this power isunder the points you have mentioned 
rather than the fact they thought it safer to proceed by 
way of amending the constitution and knowing a greet many Of 
the proposed amendments have not been adopted. But they have 
sought to proceed quits frequently or at least on several 
oscasions by amending the constitution rather than under 
this section. 

HON. MR. MacQUAKRIZ: I would think that at least was 
one of the reasons and probably one of the main reasons *. 
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again for a moment with the power to transfer back whilo 

in uncmplayment insurancsu, for instance, no doubt that woulda 
have to be permanent, there are others and I do not know 
that it perhaps is helpful or neccessary for me to attempt to 
go into detcils or illustrations. There are othors such as 
the allotment of certain taxcos or hours of labour or wookly — 
rest, and other mattsrs of that kind whcre it might not be 
necessary to sst up any permanent machinery, whereby some 
provinces might bs willing to say, "Yes, we are willing 
enough in the interests of the whole to endeavor to give that 
a chance, we are afraid that it may work out so seriously 

to our disadvantage that we would be unable to continue". 
And if some arrangement can be made between the provinces 
and the Dominion that that be tried for some specified time 
under conditions and arrangements to bho agreed upon, it might 
be easier to get the provinces or to get a sufficient number 
of the provincos to reach an agrocmont on some particular 
subject. What I have in mind is this; Very often a 
representative, let us say of the province - in fact not 
only very often but at all times, - on a mattor of this 

kind particularly has to consider not only his own personal 
views, his own personal feeling as to whcthor the matter 

may be sound, but he also has to consider many other things: 
Whether the anxiety and the fear and perhaps the animosity 
that might be stirred up in a particular province or a 
particular section by a matter being unpop.lar or misunder- 
stood, might not help in a large measure to dsfeat the 
greatest effect that might come from that measure being put 
through or put through toc soon, unless these fears and 
anxiety can be removed in some other way. And what we have 
in mind mainly is something alang this line that could 

set at rest in a largo degree at least the fears of any 
section of the poole or the people in any particular 


section as to what might happen to them in the ovent of 
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gome certain plam going ahead. 

THE CHAIRMAN: Thank you. Have you looked to sss, Mr. 
MacQuarric,whether there is a provision of this kind in any 
other federal constitution or is this something unique in 
the Australian constitution? 

HON. MR. MacQUARRIZ; I do not know of any plan of this 
kind that is actually working and I think tho ones that have 
been mentioned come possibly as near to it as will ve found. 

THE CHATRKMAN: Thank you. 

HON. MR. MacQUARRIZ: We come now to the third 
proposition 


_Third Proposition. 


fo provide for ths establishmont of a FoderalGromts Cam. 
mission to receive, consider and report upon 
applications from the Provinces for spécial grants 

of subsidics. 

It is submitted that provision ought to be nae for 
the establishment of a commission to entertain, examine 
and report upon applications of the Provinces for 
grants, in addition to those permanent grants provided 
to be made upon a definite basis such as tho per 
capita gr-nts or subsidics. It is suggssted that such 
a commission might be patterned to some extent upon 
the Grants Commission in Australia. 

Under the provisions of the Commenwsalth of Australia 
Constitution Act, it was provided (Section 87) that 
during the first ten years from the establishment of 
the Commonwealth and there2fter until the Parliament 
otherwise provided, not more than one-quarter of the 
net revenue from customs and excise duties was to be 
applied annually by the Commonwealth for the Commonwealth 
expenditures, and that the balance was to be paid over 


to the States. Section 96 of the Act provided that 
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during the samc ten year period and thorcafter until 
otherwise provided tho Commonwealth Parliament might 
grant financial assistance to any Stato on such torms 
or conditions as it saw fit. The Surplus Revenue Act 
1910, provided for por capita paymonts to thc Statas 
and for tho surplus rovenue in tho hands of theo 
Treasurcr of thc Commonwoalth at tho ond of cach yoar 
to bo dividcd among the Statos in proportion to 
population. The oxpiry oz this Act in 1920 Jcft the 
control of thc Commonwealth over expenditure of 
Commonwealth rovonue unfotturcd by ligal or constit- 
utional obligation to tho Statcs oxeccpt as Scction 94, 
which onactcd that Parliament night provides on such 
basis as it doomed fair for tho monthly payments to 
the States of all surplus revonuc of the Commonwealth, 
might be construcd as a dircetion and cxcopt as 
Section 81 might bs construcd as limiting thc powor 
of appropriation to tho manner imposed by the Constitu- 
tion. An agrcooimont entcred into botwesn the Common- 
wealth and tho States and validatod by tho Financial 
Agreoments Act, 1929, provided intcr alia that the 
Comionwealth should pay sach of the Statos annually 
an amount cqual to tho paymont that had boon mado to 
that State on a per capita basis for 1926-27, and for 
the Commanwoezlth taking over State doubts. The period 
of the agrcomont was fifty-cight ycoars. 

In 1933, thero was passed the Commonwcalth Grents 
Commission Act in pursuance of the power given by 
Section 96 of tho Constitution. It provided for the 
establishment of a Commonwealth Grants Commission 
cmpoworcd to inquiro into and report to tho Governor- 
Gencral upon, 

(a) applications made by any State to the 


Commonwealth for the grant by the Parliament 
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of financial assistanco in pursuance uf section ninoty- 

six of tho Constitution; 

(bo) any mtters reliting to grants of financial assisteancc 

made in pursuance of that scetion by the Parliament to 

any Stato which are roforred to the Commission by the 

Governur-Gunvoral; and 

(e) any matters rolating tu the aiking of any erent of 

financial assistince by the Parliamont to any Stato in 

pursuance of that soction, which re rofcerred tec tha 

Commission by the Governor-Guncral. 

It is submittuc that if a Fodoral Grants Commission 

be establishec as recommunaec, it should, in ccrling with 

applications for special grants, procoud upcen the following 

broad principles: 

(a) That cach Province, assuming upon its p2rt ~ competent 
and oconomic administration and restriction of cxpon- 
citure to proper provincial purposes, should bo onablicd 
to maintain the standara of govermmcnt sorvicos normal 
throughout Caneda upen the basis of ua rato of taxation 
normal throughout Canada, and that where such sorvices 
fall appreciably bolow such normal standard or the 
rate of taxation rises appreciably abova the normal 
rate, these conditions should be corréetod by an 
appropriate special grant; 

(b) that where the people, as distinguishcd from the 
government cf a Province, havo suffered  s 2 result of 
a Federal policy or xs a result cf ccnditions which 
though not brought about by a doliberate policy arc 
attendant upon the establishment and natural Covelop- 
ments of a Confederation, so that the standard of li ving 
of such povple hrs fallen below the normal standard of 
living of the Dominion of Canad-, such conditions in 
so far as they cannot be or are not amoliorated by 


Fofleral action should be compensatecc by approprinto 
special consideration. 
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The functions of such a Commission and tho principles 
upon which it is considcrcd such a Comzission should 
proccod wili bu claboratcd upon in the Financial Part of 
this Submission. 

THS CHAIRMAN: Psrhaps it would be more convenient, then, 
that I should dcfcr my questions upon tho third Part, would it, 
Mr. MacQuarric, until the finsneial soction? 

HON. Tink. MacQUARRIN:; Yos, my Lord. Wa msroly m.ntion it 
in this part of thc Submission as boing somcthing that might 
call for an amondment to tho Constitution. 

Ths Cil.TRwaN: Yos, bseausc I should like to ask 4 number 
of ghon elena about that. 

HON. MR. MacQUARRIZ: Yos, I think that would bo tho 
betver cours¢. Iwill thon; if agresablc, go on with the 
fourth proposition. 

To give the Farliamcnt of ths Dominion scxclusive 
jurisdiction over tho mattor of markoting. 

This Proposition is intondod to refer to the mattor 
of markcting .nd the mzttters incicsontal thereto which 
wore the subject mettr of the Natural Pruducts Markoting 
Act, 1934 (Canada) which was dcelared to be ultra vires 
the legislative powor of the Parliaucnt of the Dominion 
of Canada upon a recont reference to tho Supreme Court 
of Canada, the decision in which was eappsaled to the 


Privy Council. 


Wo will skip over ths definitions unlcss it is the 
dcsirs of the Comission that I should road them, and go on 
to the middic of Page 27. 

It is boliovcd that the Parliament of the Dominion of 
Canada ought to havc exclusive jurisdiction over the 
mattor of marketing as di:lt with in this Act for the 


reason, first, that jurisciction to rmgulats intra- 
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provincial, intcr-provincial and forvlign marketing 
ougnt to repose cithur in the Provinecs or in the 
Dominion and ought not to bo dividsd betwosn the 
Provinces and Dominion as it now is, and secondly, 
for tho rcason that only the Dominion can offectivoly 
doal with marksting in those thrcoc aspects. In othor 
words, it is csscntial that complctc jurisdiction 
ovor markoting go cithcsr to tho Dominion or to the 
Provincos, and it is submittod for the rcasons to bo 
cforred to that it should go to the Dominion. 

An important aspoct of the rcogulation of marketing 
is ths fixing of grados and standards of natural 
products. In tho contcmplation of forcign markcts, 
commnoditics arc scldom Nova Scotian, or British 
Columbian, or any othcor Province, but thoy are Canadian; 
and it is considered osssntial, thersoforc, that tho 
grados and standards of commoditics be uniform through-_ 
out Canada; nor is it considcercd likely Ythat tho 
Giffercnt Provinces through indcpendent, oven if co- 
operative, action could attain uniformity throughout 
Canada of gradcs and standards. It is to be taken into 
consideration also that, particularly in respect of 
agricultural natural products, the Dominion has an 
orginization and thes necessary machinery to decal with 
the regulation of marketing which many of the 
Provinces have not devolop:d. It is furthsr to be 
taxen into considcration that the ncgotiation of 
tradc treativs and agreow nts with which tho matter 
of marketing is associatsd, is a m ttor entirely 
within Dominion compstenes, and furthermore that it 
has beon goneraliy recognized that the matter of 
doveloping cxport markets is a responsibility of tho 
Foderal Govornmant. 


It is to be clearly understood that the work 
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carricd on by thc provincial Dopartmcnts of Agriculture 

and Markcting along the lines of education, instruction 

and assistanco in mattcrs rolating to production and 
markoting, including grading, is dosmcd to be a scrvico 
that should be continued by the Provines, and it is not 
intendcd that the authority of ths Provinces to maintain 

such scrvics should be in any way curtailcd or intcr- 
forvd with by tho proposed amondmint, énd the Propositin 
for tho transfer of marketing to thc Dominion is madc 
subject to this understanding. 

Trt? CriAlRicAN; I thought you montioncod grading as ono 
of the matters on the other page. 

HON. MR. MacQUANKIE : Yos, compulsory.gracing but on 
pags 28 what wo are refurring to is really cducation and 
instruction with regard to grading. 

THE CHAIRMAN: Iastruction in gracing’ 

FON. Mn. MacQUinnii: Yos. 

Tt CHAIRMAN: The actual ivgislation relating to 
gradiag shouid be Dominion, but ths instruction as to grading 
should bo provincial: 

HON. MA. MacQUARRI= : Yes. In other wards, to hclp to 
live up to whatover the statute called for. 

THe CHAIRMAN: Quite. 

The present situation in resvect of icgislativo 

jurisdiction over this subject is indicat.d in tho 

accisions of thc mombers of the Supreme Court of 

Canada and of the Judicicl Committse of the Privy 

Gounecil whieh are reported sub nom Reforeacse xc Natural 

Praiuets Marketing Act, and sub nom Attorncsy Gcnoral 

British Columbia vs. Attorney Goneral Canada ot al, 

Refercnes Rc Natural Products Markcting Act, 1934, 

respcetively, in 1956, 3 Dominion Lar R-ports, page 

622, and in 1937,1 Dominion Law Reports, pugs Col, 


rospcctively. 
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Tho Natural Products Markcting Act, 1934, as 
amended by Chaptor 64 of the Statutcs of Canada for 
1935, provided in offcet and with qualifications 
(broadly spoaking) that tho Governor-in-Council may 
ostablish a Dominion Markcting Board to regulate 
markcting in thc mannor providcd by Scction 4(a), 
alrcoady scot out; for arrangcomoents to bo mado for 
equalization of roturns from such products; for 
local markcting schemos to bo instigatod by porsons 
engagea in production or marketing and to bs rcogulated 
by local boards to which thu Dominion Board was author- 
ized to dolegato cortain of its powcrs; for the 
Minister administcring the Act to proposs himself to 
the Govcornor-in-Council a local schemc to bs adminis- 
tered by tho Dominion Board alons or in coopsration 
with a local board for rugulating intor-provincial 
or export trade in a natural product; for the Governor- 
in-Council to rogulatco oxport and import of natural 
vroducts from and into Canada. Bofore a schomsc could 
be approved the Govornor-in-Council must have besn 
satisfiod that the principal markct for thc natura 
produat was outside the Provinee of production or 
that some part of tho product produced might be 
exported. Part 11 of the Act providcd for the Minister 
to diroct an investigation into the spread in conneéc- 
tien with the orbahd tient! Gueseand nk and marketing 
of natural products; that any porson who, to the 
public @vctriment or against the public intercst, 
roceived a sprcad that rostrained or injursd trade or 
commeree in that product, was guilty of an indictable 
offenec. She final Seetion of the Act provided txrat 
if any Scetion was ultra vircs tne Dominion Parliament , 


none of the other Scetiois should for that reason be 
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held to be ultra vires also but should be treated as 
separate and independent enactments. 

The decision of the Judicial Commuittee of the Privy 
Council was delivered by Lord Atkin who said in part 
and in effect, that since the Act covered transactions 
completed within the Province and which have no 
connection with inter-proVincial or export trade ( as 
it obviously did), the Act purported to affect property 
and civil rights in the Province; that the Regulution 
of Trade and Commerce under Seation 91 (2) of the 
British North America Act does not permit regulation 
of individual forms of trade or commerce confined to 
the Province; and that their Lordships agreed with the 
Chief Justice of the Supremo Court of Canada that the 
Dominion Parliament could not acquire jurisdiction to 
dsal in a sweeping way with such local and provincial 
matters by legislating at the same time respssting 
external and intor-provincial trade and committing the 
rogulation of both intra-provincial and inter-provincial 
orforsign trade to tuc sams authority, as was pointed 
out in the case of The King vs. Zastern Terminal 
EZleovator Couwpany, 1925, 3 Dominion Law Reports, page l. 

It was argued that the logislation in question was 
within the contcmplation of the general words at the 
beginning of Section 91 of the British North America 
Act. Lord Atkin said that the same reply applied to 
this argument as had bon made to a similar argument 
in ths Reference concerning Hours of Labour, Weekly 
Rest, and Minimum Wages. In that case it was said by 
Lord Atkin in dclivering the docision of the Privy 
Council that thcir Lordships agreed with that part of 
the decision of the Chief Justice of the Supreme Court 


of Canada in the Referonce Ro Natural Products 
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Markoting Act which dcalt with thc argument that 

the Act thors in quostion could boa supportcd under 
the genoral words of Scotion 91, and that it was to bo 
hoped that the rolovant pages of thc docision of the 
Chisf Justicc would bocoino ths locus classicus of 
the law on this point and proclude furthor disputes. 
Ths argumcnt that ths cnactmont of this logislation 
was a valia coxorecisa of tho powcr of tho Dominion 
Parliament und sr the gconoral words of Soction 91, to 
mako laws tor the poacc, order and good goveramsont 
of Canada, was sought to bc supported upon the 7erds 
of Lord Watson in ths caso of Attorney Gsacral for 
Ontario vs. Attorncy Gcncral for the Dominion, 1896 
Apocal Casos, pago 348 at pago 561, which arc as 
tollows: 

"Tacir Lordships do not doubt that somo mattcrs, 
in thcir origin locai and provincial, might attain 
such dimonsions as to affcet the body politic of 
the Dominion, and to justify tho Canadian 
Parliaint in passing laws for thoir rcegulation 
or abolition in the intcrcst cf thc Dominion. 

But groat caution must bo obsorvod in distinguish- 
ing botwcon that which is local and provintial, 
ana thoroforo within thc jurisciction of the 
provincial legislatures, and that which has 
eoasod to bso iusroiy, lecal of provincial. and 
uas vocome mattor of national concorn, in such 
gonsc as to bring it within tho jurisdiction of 
the Parliamcont of Canada." 

THt CHAIRMAN: That statcucnt of Lord Watkins’ has bcon 

woll donatured, has it uot, by subscquont dccisions? 
HON. MR. MacQUARRIE: Yos, my Lord, it has. 
In his locus classicus, wnich bogins at page 633 
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1936, the Chicf Justices pointsd out that tho words 
"proporty and civil rights" in scetion 92 (13) of tho 
British North Amcrica Act, aro usod in thoir widost 
scnsc and that tho logislation in gqucstion admittodly 
affuetcd civil rights; that tha cxesption at tho 
boginning of Soction 91, which oxclu@.s from tho ambit 
of tho goncral powor by that Scetion givon, all mattors 
assigned to the cxclusivo authority of thc Provincial 
Logislaturcs must bo given full offset; that tho words 
o¥ Lord Watson alrsady rofsrrcd to, cstablishcd no 

rule of construction nor moan that all the cnumoratod 
subjccts in Sstetion 92 may chango in aspcoct so as to 
come within the gsnsoral words Rey ee 91; and that, 
consistcntly with the easc of Attornsy Gcncral of Canada 
vs. Attorney G noral of Aloorta, 60 Dominion Law Rsports, 
pagc 513, (commonly reforred to as tho "Board of Commerce 
caso"), the caso of Toronto lcectric Commission rs vs. 
Snidczs ot al, 1925, 2 Dominion Law EKcports, pags 5, 

and tho caso of Fort Freneos Pulp and Pepcor Company vs. 
Manitoba Froc Pross Company, 1923, 4 Dominion Law 
Reports, pago 629, which omphaSizcd thc highly cxtra- 
ordinary and oxcoptional naturo of thse circumstances 
that would be required to bring a situation within the 
contomplation of Lord Watson's words, the argument 

that Tho Natural Products Mirkcting Act, 19.4, sould 

be supported by rofsrenes to tlw gonoral words of 
Section 91 must fail. 

It was,thorofore, dccidcd that the Act in quostion 
was ultra vircs the logislative jurisdiction of the 
Parliawunt of the Dominion. of Canada, afficcting as it 
did civil rights within ths Provincus. 

Ths converse of the situation disclosed in the 


Roforonec of tho Natural Products Marketing Act, 1954, 
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was discloscd in the ease of Lawson vs. Intcrior Troc 
Fruit and Vegotablo Committco of Dircetion, 1931 
Supreme Court Roports, page 357. Tho Producco Marketing 
Act, boing Chaptor 54 of the Aets of British Columbia 
for 1926-27, provided for the establishing of committocs 
to rogulate tho "markcting" of troo fruits and vcgotablcs 
by dctcormining in rcspoet of such markcting tho timcos, 
places, quantiti:.s and prices. Tho purported powors of 
the committcc, or somo of such powors, wore sought to 
be qualified by the words "so far as the logislativo 
authority of tho Province cxtends." "Marketing" was 
dcfined as "the buying and solling of a produet and 
includes tho shipping of a product for sale or for 
storags and subscquent sale and tho offcring of a 
product for sale and the contracting for tho salo or 
purchasc of a product, whethor the shipping, offocring 
or contracting bo to or with a purchasor, a shipper or 
otherwisc, but docs not relate to the markcting of a 
produet for consumption outside the Dominion, and 
"“markct" has a corrosponding mcaning." Without deciding 
the effect of tho worcs "so far as the legislative 
authority of the Province oxtends,” it was held by the 
Supreme Court of Canada, por Mr. Justice Duff who 
dcLivered the judgment of himsclf, Mr. Justiec Rinfret 
and Mr. Justiec Lamont in an action brought to tcst the 
constitutional validity of tho Act, that sinec a 
Committcec had attomptcd, in professed cxcrcise of the 
authority of the Act, to control the sale of products 
for shipmcut from British Columbia into the Prairie 
Provineos, tho plaintiff fruit produccr was entitled 

to a dcelaration that the Committcoc had no authority 

in any manner to regulate or control "Marketing" (in 


the senso dcfincd by the Act) of his product for 
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consumption boyond thc boundarics of British Columbia, 
upon tho ground that trading mattcrs of intor-provineial 
coneorn aro, upon tho authority of Citizcns Insuraneo 
Company of Canada vs. Parsons, (1881) 7 Appsal Cascos, 
pago 96, and "Wharton's case", John Decre Plow Company, 
Limitcd, vs. Wharton, 1915 Appoal Cascs, pago 330, 
among thc mattcrs within tho oxclusivo jurisdiction of 
the Dominion Parliamcnt under Soction 91 (2) of the 
British North Amorica Act. 

Thus it will appear that a Provines cannot cnact 
a marketing schomce to complctoly regulato tho marketing 
of provineial products without running afoul of Ssction 
91 (2) of the British North Amorica Act, and that the 
Dominion cannot onact a schcmc to complstoly rcogulate 
the markcting of natural products produccd within 
Canada without running afoul of Soction 92 (13) of 
that Act. 

As to offccefing a complictc and satisfactory schomc 
or schomos to covor intra-provincial, inteor-provincial 
and forcign markcting, the words of Lord Atkin in tho 
Refaronec of tho Natural Products Markoting Act, 19354, 
may be noted whore thoy occur on pags 694 of Volume 1 
of the Dominion Law Reports for thc yoar 1937: 

"It was said that as the Provinecss and ths 
Dominion bctwoon thom possess a totality of complote 
legislative authority, it must bo possible to 
combine the Dominion and Provincial legislation 
so that cach within its own sphere could in co- 
oporation with tho othcr achicve the complete 
power of rcgulation which is dosircd. Their Lordships 
appreeiate the importance of the dcsired aim. Unicss 
and until a change is mado in tho respective 


legislativo functions of Dominion and Provinee it 
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may woll bo thst satisfactory rosults for both 
can only be obtainod by co-operation. But tho 
legislation will have to be carofully framod, 
and will not bo achieved by cither party leaving 
its own sphere and cneroaching upon that of the 
other." 

It is hardly nocessary to point out that, even 
assuming the comploto cooporation of the Dominion and 
the Provinces, tho situation where tho institution of 
an effoctive schome depends upon successfully walking 
the tightrope of constitutional validity whore an 
“encroachment” is not an oncroachmsnt at all, but a 
stcp into the thin air spread ee the morass of 
constitutional invalidity, is not a very satisfactory 
ono. 

Subsequently to the Reference to the Supreme Court 
of Canada of the National Produets Marksting Act, 1934, 
and the appeal therein to the Privy Council, a markot- 
ing Act of tho Province of British Columbia, The 
Natural Products Marketing (British Columbia) Act, 
being Chapter 38 of the Acts of that Provinee for 
1934 as amended by Chaptcrs 34 and 30, respoctivoly, 
of the Acts of the First and Second Scssions, 
respectively, of the Legislature of that Province 
for the year 1936, was held to bo intra vires the 
provincial Legislature by tho Court of Appcal of 
British Columbia upon a Refercnee of the Act to that 
Court sub nom Referonce Re Natural Products Marketing 
(British Columbia] Act, 1937 3 Western Weckly 
Reports, page £273; it naving previously ben held 
to be ultra vires by Mr. Justice Manson of the 
Supreme Court of British Columbia in the case of 
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Dairy Products Board, 1937, 2 Westcrm Weckly Reports, 
page 401. Suffice it to say, without cxamining the 
Act or the ratio decidendi of the decisions reforred 
to, that cven upon tho view that marketing should bo 
a provincial responsibility, it does not avpear that 
thero is any likelihood of provincial markcting scheomos 
effeative to regulatc tho marketing of provincial 
products designed for cxtra-provincial consumption, 
being ultimately upheld by the Courts upon the 
principles of Reference Re Natural Products Markoting 
(British Columbia) Act. 

THE CHAIRMAN: Do you know whcther that last British 
Columbia decision has becn carried to the Privy Council 
or hot? 

HON. MR. MacQUARRIE: So far as I am aware, my Lord, 
it has not. I could mako positive of that but my 
information at the moment is that it has not. 

By way of recapitulation, it may be said 

(a) that under the present distributicn of 
legislative powors betwoen the Dominion and ths 

-Provinees, the Dominion cannot cnact a marxcting 

schome effective to rogulate intra-provincial marketing; 

(bo) that no Province can enact a schome effective 
te regulateintor-provincial or forcign marieting; 

(ec) that for tho reasons given at thc beginning 
ef this Proposition, power to regulate intra-provincial, 
inter-provincial and foreign marketing, should repose 
in one legislative authority and for the further 
reasons thon given, such power should rapose in the 
Dominion Parliament. 

Our proposal with regard to that, 
my Lord, and I will find out definitely while the Comuission 
is hore whcther it nas bean appealed, is that whethcr it should 


stand on appeal or be revorsod on appeal, is not such as 
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would solve the difficulty of markoting and dospitc that 
@ccision, if correct, oui oe under ono head. 

THE CHAIRMAN: It is obvious if that observation of 
Lord Atkin is the final conclusion of tho Privy Council 
that if cither the Dominion or the provinecs cnacts 
legislation which trespasscs on tho othcr's ficld and thus 
renders the legislation invalid it is pretty hard to work 
out co-oporative iegislation between the Dominion and tho 
Provinees. 

HON. MR. MacQUARRIZ: That is oxactly our submission. 

TH CHATRMAN: I think it had bson assumed up to that 
time that if thc Dominion and the Provinoes enacted 
legislation which did in fact cover ane whole ficld, that 
leégislation might be cffocted because the totality of 
legislative power rests upon the Bomtinion and in the 
provinces. But that statement raises very grave practical 
difficulty in tho way of co-operative legislation, if that 
represtnts the final viow of tho Privy Council. The substance 
of your argumont is that as the Courts have hcld that trade 
and commerce does not cover the regulation of particular 
trade within the provinces, and ag peace, order and good gov- 
-crnment has becn limitcd to matters of an ¢xtraordinary 
nature, not mattors of provincial origin Anb/pacone Dominion- 
wide in scope, it is necessary to have an anendment to the 
Act to meet the situation. 

HON. MR. MacQUARRIE: Yes, my Lord, that is our submission. 

THs CHAIRMAN: Exactly. If the trado and sommerce 
power were given its natural meaning, it would appear to 
be broad enovgh but it like poacc, order and good government 
has been limited by judicial decision sa that it really does 
not cover what you have in vicw. MThank you. 

COMMISSIONER ANGUS: Arc thero perhaps sovic phases 

of marketing like the milk supply of a city that might be 


SO local in charactor as not to recoive adequate attontioa 
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if tha power to rcgulatc markoting wero cxclusively a 
Dominion power? 

HON. MR. MacQUARRIH: There arc phasos, Mr.Commissionor, 
such as you now have mentionsd that could very i be takocn 
earc of by the local authoritics and would not bo opon to 
the same objections as some others, that although at tho 
momont undcr provincial jurisdiction, would bce vory hard to 
dzal with in a practical way duc to the fact ,as tho 
Chairman montioned a moment ago, the momcent you stop into 
thc Dominion jurisdiction your troublcs bogin and your Act 
ig invalid. ‘Some of thoso mattcors, such as dcaling with 
milk ,for instance, in 2 parficular locality, where thore was 
no possibility of it coming into trado botwoon the provinces 
or outside the provinces, might bo dcalt with or rcoscrved 
in somo way. It might possibly bc that whilc ths Commission 
is horo you would like to hoar later from ons of our 
Markoting Dopartmont on that particular subjcoct, and some 
of those qucstions, that is that particular qucostion in 
this province at lcast up to tho pr sont time nas bcon 
Gsalt with l:rgcly as a pursiy local or municipal mattcr 
and is undor the various citics and towns of tho provinec. 
| COMMISSIONER ANGUS: But could they dcal with it in 
that way if marketing wero mado an oxclusive Dominion powor? 

HON. MR. MacQUARRIS: Thers might bs this, and in the 
main what wo havo in mind in our bricf would not tako in 
things of the nature such as you have montioncod. Herc, 
as I say, they coms undor tho cities and towns. Thon when 
we.go to mar.cting as dofincd in the Act I thini wo wiil 
find there that mattors of thc naturo you have in mind, sir, 
aro not covered or contompl.tsd, that is, would not be 
eovercd in tho transfor to the Dominion. Thit is ir we go 
back to the bottom of pagc 26 and the top of page 27. 1 
skipped the roading of those definitions. 


7 


COM.ISSIONZER SIROIS: It is pretty wide. "‘ilarkcting' 
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includcs buying and sclling, shipcing for sale or 
storage and offering for salc." That is quits wids. 

HON. iit. MacQUARRIE; os, and thon "Natural Product", 

THe CHATRMAN:; The Act originally, as I recall a 
only includod approvod schcmos. If a schomo wor: approved 
it would cover it in respoct of any commodity which was 
covercd by thc schomc. But thors is a vory intcrosting 
rocont docision of the Jucicial Comaittce on an appoal fron 
Northsrn Ircland in which thcy hold in the casc of tho salo 
of milk that tho law relating to liccnsing of dairics for 
tho salo of milk did not como within the provision in tho 
constitution prohibiting intorfcronce by legislation with 
trade betwocn residzsnts of Northcm Ircland and those 
living outsidc. Tho Privy Council hold that a law rsquiring 
a licones to a milk dcalor who rssidod outside Narthorn 
Ircland did not fall within the prohibition bccausc liconsing 
the salo of milk and rogulations for its purity was a mattor 
rslatving to public hoalth ratacr than to tradc, and thoy 
execptod that from tho gsncral regulation. But onc would 
think if milk were onc of the commoditios in respect of 
which an agrccment were madc it would fall undcr this 
dcfinition in this act. 

HON. MR. MacQUARRIZ: Yos, I think, my Lord, that markct- 
ing as dsalt with in tho Act did not contomplato ths covering 
of mattors such as thoss to which thc Commission r has drawn 
attentinn. 

COMMISSIONSR ANGUS: Wsll, Mr. MacQuarric, the Act 
could only @cal with intor-provincial markcting, and only 
could oxtend to thoso things, but if wo arc considoring a 
constitutional amondmont that would givc powor to the 
Dominion, then woe would have to be quite cloar what it dealt 
with and what its limitations worc, if thore wore any 


limitations. 
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HON. WR. MacQUARRIZ; I fully agrse with you, Mr. 
Commissionsr, tht in eny transfor of that kind or in any 
axondmcnt of that kind cvory caro would be noccssary. It 
Would bo 2&2 mattcr of dotail to sso that thosc mattcrs tha 
are pursly local, such as tho milk supply of the town and 
city would bc roscrved to tho local authoritiscs cithor 


through ths provisions in tho Aet doaling with the board 


an@ such likc or in-‘any othcr mannor. 
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COMMISSIONER MackKAY: Have you given any consideration 
to the question of dealing with marketing in the same 
manner in which agriculture and immigration are dealt with, 
under Seotion 95 of the British North America Act, that 
is to say, a concurrent power of marketing? 

HON. MR. Jd. H. MacQUARRIE: Wo do not deal with that 
in this Brief, but it is a matter which might very well 
receive serious consideration. One of the objeetions to 
such @ measure, and just what weight should be attached 
to this objection, + could not at the mement vay, is that 
@li provinces should strive to avoid duplication. This 
province has been particular in its efforts to avoid 
duplication, but there might be, in the view which you 
have just expressed, sufficient to outweigh any consider- 
ation which might arise with regard to duplication. It 
is a thought which I feol should be given very careful 
consideration a bhe working out of any amendment whioh 
might be considered undor this proposition. 

I shall now proceed with the next Proposition; which 
is the fifth: | 

“To remove any questjon as to the jurisdiction 
of the provinces to impose taxes collected by the 
provinces partaking of the nature of sales tax. 

In considering sources cf new revgnue, there 
is to be kept in mind the principle already postulateg 
that under normal conditions the province should 
have available sufficient revenue, or sufficient 
sources of revenue, to valance its budget, provided 
always that the provincial administration be economic 
and restricted to accepted functions of government 
within provincial competence. It is also to be kept 
inmind in this regard that the point at which 


provincial revenue will be suffieient depends upon 
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"two variables: (1) the services required of the 
province, and (2) the amounts cf subsidies which the 
province obtains from the Dominion. 

Under the provisions of the British North 
Anerica Act, the sources of provincial income are 
cealt with and limited by two heads of Section 94, 
namely, Section 92 (2), "Direct . Taxation within 
the Provinces in order to the raising of a Revenus for 
Provincial Purposes", and Section 92 (9), “Shop, 
Saloon, Tavern, Auctiouvser, and other Licenses, in 
order to the raising of a Revenue for Frovincial, 
Local or Municipai Purposes." It need not be cem- 
onstrated that the important hoading is Section 
92 (2), and it will be noted that the field of 
Dominion Taxation may extend to any mods or system 
whatsosver, including of course direct as well 
as indircct taaation, while tue provinciai Liclis 
are detinitely and absolutely linited to direct 
ta.ation. 

whatever may have been the intention of the 
Fathors and suthors of Confederation when they con- 
ferred upon the provinces powers of dircet taxa- 
tion, suffice it to say that the criterion applied 
to-day to determine whether a province in imposing a 
tax has kept within its own powers or has purported 
to encroach upon the field of indirect taxation, is 
the definition of John Stuart Mill, which, as the 
standard, has been firmly established by a long line 
of cases including the two now to be referred to, 
and which is as follows: 


tTaxes are either direct or indirect. A direct 
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"'ttax is onc which is demanded from the very scrsons 
who it is intended or desircd should pay it. 
Indirect taxcs are those which ars dcmanded from 
qns person in the cupectation and intention that 
he shall idemnify himself at tho expenses of another; 
such are the exeise or customs. The producer or 
importer of a commodity is called upon to pay a 
tax upon it, not with the intention to levy 4 
peculiar contribution upon him, but to tax through 
him the consumers of the conmodity, from whom it 
is supvosed that he will recover the amount by 
moans of an advance in price.* 

It is suggcstod, that if the from time to 
timo mcmboers of the Privy Council in ganeral loaned 
in favour of the provinces in interpreting those 
Sections, 91 and 92, of the British “orth amsorica 
act dealing with the distribution of legislative 
powc:gs and resoonsibilitics, they appcar to have 
leaned quite the other wey when it wes a question 
whether a tax sought to be imposed by one of the 
provinces to support such responsibilities and 
powers was within the scope of Section ¢2 (2) which 
authorized the province to impose direct taxation 
within the province in order to the raising of a 
revenue for provincial purposcs. 

It is submitted that ths provinces, in tne 
interests of balanced budgsts and in aecoraaice 
with the prineiples above referred to throughout 
this Submission, ought to be pormittcd to ontcr the 
field of indirect taxation to the cxtuut at least 


of boing allowed to impose taxcs of tue nature 
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"yoferreé to in thie Proposition. 

The situation in respect of the jurisdiction 
of the provinecs in this rcogard may bc brought into 
relict by a brici rcoferanecc to two cascs that were 
¢ocidca in the Privy Council, In 1527 this body 
was callcd upon to consider the constitutional val- 
idity of toc fucl-Oil Taz: act, bcing Chapter 251 
of the Roviscd Statutes of Pritish Columbi«, 1924, 
The case is rcyortcd sub nom attorney Goncral 
for British Golumbia ve. Canadian racific Railway 
Company, 1927 ippcal Cascs, vage 924. This act 
meroviaca by Section 3, in sffoct, that covery person 
who within thc province purchased fucl oil when sold 
for the first timc aftcr its manufacturc in or in- 
portation into the provinces, shoula pay a tax thexrcon 
to oc levicd and paid as provided. Scction 4 pro- 
Viacd, in cficct, that cvery vondor, «% the time of 
sale to such e purchascr, should lcvy ena collect 
the tex and account for it. Coction 6 provided that 
every pcrson, subjoet to cxecptions, who had in his 
posscssion for consumption any fucl oil in rospect of 
no tax had been paid, should, prior to coxsuuption, 
pey the tax. ‘he decision of the Judicial Committee 
was adclivorcd by Viseount Haldanc who took the prin- 
ciple laid down in caMTlicr cascs that the dcfinition 
of John Stuart Mill, which is sct out abovc, is to 
be taken as a fair basis for tostinz the charactcr 
of the tax in gucstkon, not as a legal acfinition 
but as embodying with sufficicnt ececuracy en undcr- 
stating of the most obvicus indicia of dirvct and 
indirect texation, 2nd that velidity in eccoraanec 
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"in isolatcd or mcrely particulcr instcnecs, must 
be the tost. Tcking this principlc, His :.ordship 
held thet while it might bc truc having regerad to 
the prectics of the Ganedican Pacific Railway Com- 
pany that the cil thoy purchascd was consumcd by them 
end not eftcrwards rc-sold, thcy might on the other 
hand adcvclop thcir busincss so as to include the 
ro-sale of the oil thcy hed bought cnd that if this 
was practicel the tax, under thc principle referred 
GO, wes indircet, fuci o11 boing cc markctcblic con-— 
modity and thosc who purchase it acquiring the right 
to take it into the markcot; and uc hold the tax to 
be indircct end ultre vircse the provinciel Legis- 
lagurc. 

fin the year 1934, the Privy Council was callcd 
upon to conriacr the constitutional validity of the 
Suoi~Oil Wx Act, 1939, of the ‘sac provinces. 
The casc is revortcd sub nom attorney Goncral for 
British Columbia vs. Kingcome Navigation Company, 
Limitcd, 1924 Appcal Cascs, pence 45. This act 
providea for ea tax to be paid by cvery vcerson who 
eonsumed any ful oil in the provinces, jn rospoct 
of thet fucl Maw at the rato of 14 conts por gel- 
ron, the tax to bo paid snd collcctcd as provided by 
the reguletions. Lord Thankorton, who dclivcred the 
aecicion of the Board, said that ths tcst was John 
Stuart Mill's écfinition, which is sct out above, 
aua tht according to this ccofinition the tax was 
Gircet anc within thc competones of the provincial 
Legislaturc. It woud appcar from the dccision 
of tht Privy Council in this caso that it miy be 
soid that the qucetion whether a tex is aircet or 
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“plication of that definition; that the question 
whether a tax is indirect or direct cannot deven 
upon those special events that may vary it in par- 
ticular cases, and the fact that by contract or 
arrangement individual taxpayers may recoup themselves, 
aoes not alter the nature of the tax; nor in locking 
to sce if the ultimate inoidence igs upon the person 
from whom the tax is demanded, do you corsider the 
‘ultimate incidence" in the sense of the political 
economists, but rather whether the tax ig one whose 
incidence is by its nature such that normally it is 
borne by the first payer anc is not susceptible of 
being passed on. It was pointed out by His 
Lordship that where a tax is imposed in respect of 

a transaction or in respect of some dealing wi th 
commodities the taxing authority is indifferent as 

to which of the parties bo the transaction ultimately 
bears the burden, so that the tax ig not intended 

as a peculiar contribution upon the particular party 
selected to pay it; such a tax, by necessary in- 
ference, would be indirect. Their Lordships were 
unable to finc in this case justification for the 
suggestion that the tax in question was truly imposed 
in resnvect ci tue traicaction by which the taxpayer 
acquired tiie property in the fuel oil or in respect 
of any contract or agreement un.er which the oil was 
consumed, and as has been stated their Lordships 

came to the conclusion that the tax imposed by the 
Act under consideration was direct taxation within 


the meaning of Section 92 (2) of the British North 


America Act, and further, that the Act was not invalid 
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"as infringing upon Section 91 (2) relating to the 
regulation of trade and commerce. 

It will occur from the foregoing that what 
is being asked for is not so much authority to impose 
& ta%, as authority to impose that tax in a particu- 
jar and effectively collcctiblo manner. To elab- 
orate, thors appears to be no doubt about the juris-— 
diction of thc province to imposes a tax, say, upon 
tne residents of the province in respect of the 
apples they actually consunc; but to impose a tax 
of like ultimate cffect in a way in which it cculd 
ec offcctivcly collected, for example, by imposing 
it on the retailer who would in turn pass it on to 
the consumsr, is auother question, and such a tax 
would be ultra vires the province. 

20CLO, LDS Atopesesont In. Forec 2n Tio, Province 
of ova Scotia a tax cdlicd the gasoline tax imposed 
by the Gesolin: Tax Act, 1926, as amended, the si- 
fective provision of which is that every person pur- 
chasing or receiving delivery in Nova Sootia of 
gasoline for his ovm use shall pay s charge or tex at 
such rate not excecdiag cight ecnts a gallon as the 
Governor-in-Council from time to time actermines 
on all ;asoline s0 purchased or recived; and tuat 
the Governor-in-Ccuncil may make regulations for 
carrying out the provisions of the Act. Uncacr the 
rogulations so mide a liconesc, ise. a person lic- 
enscd to seil gasoline under The Casoline Licensing 
Sct, 1934, collects tno tax from svery purchaser 
to whon he sells gasoline and pays it to the Minister 


of Fishweys or to the vendor from whom such liccnsce 
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“purchases, at tac timc of making such purchasc, if 
such vendor has an agrccmont with the Minister for 
Geo CoO2.2Getion of the. tax. 

Lt Will be apparcat ‘that tac schumc of thc Nova 
scotic gasoline tax, perticulerly in the respect that 
(eo toe Le ian tic first dustanoo to bo paid by the 
liconscg <t the time of purchasc by him from e vondor 
with whom thc Minister hus en agrucment for col- 
icction of the tam, is not cntircly irce from doubt 
im) Beepces Of its conetitutioncl validity, end thc 
tax boing © ncocossary and othcrwiss propcr onc for 
Bie Posein. Of 4° provincial rovenuc, it is” submitted 
thet oy amondment to the Sritish North Amcrica Act, 
eny gucstion that might be raiscd as to thc juric- 
diction in this ro“era of tic orovincts choulid be 
Toestvyed in, the provitccs’ Tavour. “Hilo it is 
fairly cloar that tne province by properly framed 
icgislation mey imposo a tax upon the ultimatc con- 
SUMCY. ‘Lo a0 CGUGILY clcur thet, diflicuitics: in 
eollucting such e tex, without briarcing it within 
tie ficla of inéiecet Seration, ore. so considers ble 
ae to erceatly impair th~ veluc of this power. 

In 1934 there wis enectcod by the Legisicture 
of the Provinces of Nove Seotia, the fucl O11 Tax 
Aot. «1+ wes emanded by Chaptcr SO of the Acts 
Of 1vG6. Bac euel O11 Tex Act has ucvor bcon pro= 
cleinucd. It provides in substeice try t cvery person 
who consumes “ny fucl oil in the provineo shall pay 
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Nevigeotion Comosny, 1924 Anpucl Crecs, pigs 45) would 
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Oliboty Oc. bold intre virce the provincial Legis= 
Leture,. 
IG uy be saiaiby wey of roeapitulrtica 

(<2) thet c provinee may, by properly ircmod lcgis- 
lation imposc « tex upen porecus within the provincs 
in respect of commoditics actucily consumed by such 
porsons; 

(B) thet tho practiorl difficultics of collecting 
such c tax Limit the cicsece of comuoditics in rcospoct 
of which it my efficctivoly bc cpplicd, cnd for this 
reeson “nd because of the praeticnl difficultiscs of 
coliceting ths tax cvcn when applica to such limitcd 
olasscs of commnoditics, the v-luc of the tex 
to tke province is scriously impcirca; 

ep) thet it is cascutinl to the obteining of 
sufficicnt rvvenuc by ccrtain of the provinecs, in- 
Gluding this provinec, that they shoud heave undoubted 
legislative competcucsc to impose the t xcs now col 
icetca by them prrtcking of the nature of salics tax? 

(@) that to remove any doubt e's to such Icgis~ 
Latvive compctcncec the British North Ancrica act 
should bc “monded te pormit the proviness if nec- 
GBMElCy GO ChUCr, GG tin Gatent of eich tcxcs, Lovo 
the Tioid of indircet taxtion. 

it is spprchenicd that the Dominion, if othcr- 
wisco willins to give cfficct to this Proposition, my 
wishto vcomove « number of spccificd comnoditics, 
such zs liquors, tobeccos and mclt, from th: cppli- 
cation of such permissive amendment, cad the Province 
of Nova gcotin would be satisficd to have such com- 
moditics exeludcd from the application cf provincicl 
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THS CHAIRMAN: Mr. MeacQucrric, cll of the provinecs 
Dow hevGo.s thx on scsolinc, hryc they not? 

HON. ich, M.cQUARRIE; Yos, my Lora. 

THE CuaTRMAaN: Have sny of those acts becing questioncad 
in the Courts? 

HON. MR. MecQUARRIE: No, my Lord. I cm specking of 
tne Gasoline Tax Acts though, not the Huck Oil Tex Acts 
woich I heve montionod. 

THE CHAIRMAN: No, the distinction is drewn in the 
Canadian Pacific Onsc. In that Casc thoro was a pos-- 
sibility that the first purchnscr aftcr import might 
pass the tax on. This Gasoline Tax, as I understand it, 
is upon thc consumer end the last vendor collccts the 
tex for the government, 

HON. MR. MacQUARRIE: Yes. 

THE Ci!AITRMAN: Whore do you sco any qucstion as to 
tho walidity of such oc. tex? . Isn't. that -cloarly, a direet 
tax? You crc simply using the vendors cs part of the 
machinery for collecting the tax. I am just asking 
this question for thc purpose of boing cloar upon thet 
point. 

HON. MR. MacQUARRIZE: wact wo arc submitting, my Lord, 
is thet while we do not bolicve it could be vory succcs— 
sfully cttackcod in the court, it is rather a reund: bout 
way of imposing © tax. I belicve that wo have an undoubtsod 
right to impose the tax, but I think it neue be agreed 
by all that the right be given to us to impose this tax 
in a more direct manner so that we would not have to 
appoint the vendors of gasoline as the tax collectors. 

The same method of collection is used to coilect thse Yheatre 
Tax and the Aimsement Tax. The ticket seller at the door 


of the thoatre is really the tax collector for the province. 
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our submission is that the province should be given the 
pewer to do this by an easier method. In some cases the 
last vendor to the retailer, as in the case of the gaso- 
line tax, has to pay the tax when he buys the gas. It is 
our submission that aside from the possibility of the 
power of taxation being declared invalid, that from a4 
practical standpoint, tue province should be given this 
power. I think it is desirable that the tax be imoosed 
in some other manner than in this, shall I say, crude 
manner. Our submission in essenco, is this; it is 
hardly fair to the province to force it to resort to this 
roundabout method of colisecting a tax which they undoubtedly 
have a right to collect. 

THE CHARMAN: I think it was the provincial traasurer 
tor Saskatchewan who argued in favour of the same proposi- 

tion which you are how aavancing. He believed that it 
was ah unnecessary expense to which the province was put 
in the coliection and aduinistration of the tax by reason 
of having to pay gasoline vendors certain compensation 
and by reason of the fact that a large staff was necessary 
to do the work of checkiaz up on these people. 

HON. MR. MacQUsRRIE: The province might save a sub- 
stantial sum if it-were entitled to levy it on the gaso- 
line companies. I, personally, havea always nad a certain 
amouns of doubt as to whether we get all of the tax to 
waich we are entitled by this system of collection. The 
Highvay Lepartment seems to be, perhaps, a little more 


satisfied on that point than I am. My own feeling has 


Act calls, then it is rather in spite of the sysvem than 


because of it. 


COM“ISSIONER DAFOE: You could prevent that becoming 
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an indirect tax if you collected it in the manner which 
you suggest. You coulda prevent any incre.se of tax 
being passed on. 

HON. MR. MacQUAHRIE:. Yes, of course, the consumer 

pays the tax now and to all intents and purposes, it is 
an indirect tax. However, the wording of the Act is such 
that, on tue face of it; it makes it a direct tax. In 
tiis way the liability of the tax is removed, insofar as 
is possible, and 1% cannot be cailed an indirect tax. 
The present method of coiiection, we submit, is inconvenient, 
costly and subject to losses. We feel that these features 
should be removed from the tax so that it can be collected 
in a reasonable business-like manner, 

COMMISSIONER DAFOE: It would not mean any more to 
the consumer, that is tae point I am getting at? 

HON. MR. MacQUARRIZ: No. 

COMMISSIONER Dato: There would be no way by which 
the es could do anything 

HON. MR. MacQUauRIE: No, that is exactly our point. 
This presert method does not heip the coiisumer, in fact 
itdocs not help any vevson bdut causes some unnecessary 
inconvenience, unnecessary cost and probably uunocecsary 
lossos to the province. 

THE CLIALRMAN: There igs just one other question on 
this page 36, before you pass on to your next Propos:tion,. 
In ome of tie Driefs which was submitted to us in Ottawa, 
it was strongly urged upon the Commission that loyislevion 

which left tho fixing of the amount of a tay to the 
Governor—in-Jouncil or Cabinet Minister, was not sound 
in orinciple. Strong representetions were made against 


such legislation. It just occurred to me when you were 
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reading page 356, these words;" tuat every person purchasing 
or receiving delivery in Yova Scotia of gasoline for his 
own use shall pay a charge or tax at such a race not 
exceeding eight cents a gallon as tne Governor-in-Council 
from time to time determines--". I assume that this 
legislation ieaves the amount of the galloneage taz: in 
the hands of the qoverncr-in-Council, to detormine. It 
was this type of legislation which was protested against 
--~[ au not sure vnether it wae in the Brief of the Canadian 
Manutacturers' «association of that of some other organiz— 
ation. This is not characteristic of ons province, 1% is 
done iil many provinces. Ido not remember the illustrations 
they gave in that Brief, but I see it is iliustrated here. 
What is tie advantage in having the amount of the tax left 
to the Gcovernor-in-Council? Why should not the Legis- 
lature fix the amount o1 the tax? 

ECN. MR. MiacQUARRIE;: ‘This particular tax was not 
to exceed cight cents per gallon. I think, one can appreciate 
the objections which your Lordship has outlined, but on 
the other hand, there might be times when it would be desir- 
able to have this matter in the hands of the Council. I 
Goubt, if in this particular case, any harm could possibly 
arise by dealing with it strictly in the gtatute, other 
than the possibility of having to wait, possibly six or 
eight months, before the tax could be changsd to meet 
changing conditions. ‘nese conditions might warrant it 
being raised or lowered. I feel, rvself, that such @ 
power, properly restricted, might well be left with the 
Executive Council of any government. After 771]. in dealing 
with it, they must realize their responsibilities and 


realize what is likely to happen if they do not handle it 
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properly. 

THE CHAIRMAN: What is the amount of the tax imposed 
in Nova Scotia, eight cents, ot is it lower? 

HON. MR. MacQUARRIE;: It is eight cents, sir. 

THE CHAIRMAN: Of course, the argument is one based 
upon the principle that the amouut of the tax should be 
fixed by the Legislative Assembly, and the administrative 
details left in the hands of the Ministers. Perhaps, when 
the treasurer comes to discuss the inatter, he will give 
us the benefit of his view upon it; it was very strongly 
pressed upon us by tie:Canedian WManuracturers' Asm ciation. 

HON. MR. MacQU»RPI4: Before leaving the fifth proposi- 
tion, I might just araw your attention again to the fact 
pointed o.t on page 36 that in some cases the last vendor-- 
CcaLirg with the gasoline tax-~has to pay the tax when he 
buys the gas. Of cuursé, we are alwavs faced with the 
possibility that some vendor will refuse to be a tax 
collector for the province. Noi, I will pass on to the 
sixth proposition. I quote: 

CiaTH PROPOSITION 

"M9 provide for thse Deminion to assume full 
financiai responsibility for olc age pensions and 
mothers' allowances. 

The former service, which nov includos peisions 
for the blind, is presently administered by the pre- 
Vinces, the money being contributed as to seventy- 
five per ceut or it by the Dominion, aud as to twenty- 
five per cout of it by the province, and the cost 
of administration being borne ent.rely by the province. 
Beeause oo” the nature of the scheme, 1t has never 
vet come before tre Courts, but it is not at all in- 


conceivable that this might havpen. tne words of 
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“Lora Atkin in the Reference of The Employment and 
Social Insurance act, as they appear on page 687 of 
Volume I of the Vominion Law Riports for 1937, should 
be considered in this respect. ‘iis Lordship said, 
"But assuming that tne Dominion has collected by 
means of taxation « fund, it by no means follows that 
any legislation which dispcses of it is necessarily 
within Yominion Competence." 

I might point out that this is an illustration of the 
Proposition wh:ch was mentioned, that the province might 
aelegate authority to the Dominion, or the Dominion to the 
provinces. In the beginning, the provinces were not in 
agreement upon this matter, but after a period of several 
years the different provinces saw the benefit of adopting 
such @ scheme of old age pensions. It is because of this, 
that we have it as it is to-day. I continue at the bottom 
of page 37: 

"Mothers' allowances, differing in soe degree 
from province to province, are at present entirely 
supported by the individual provinces in which they 
are administered. “*t would appear that such services 
as old age pensions and mothers' allowances, al though, 
as it has been said, the constitutional validity of 
the schemes under which they are administered has 
never been considered by the Courts, come within tho 
class of matters relating to vroperty and civil rights 
within the orovince or the class of matters of a 
merely local or private nature within the province. 

It is submitted that the entire cost of such 
services should be assumed by the vominion because 
the costs of such services at present constitute a 


burden, to the extent that they are borne, upon a 
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“numbexy of the provinces. Nor is it considered that 
in such a service as mothers' allowances, the amounts 
thas can be paid and the circumstances to which 

the allowances can be extended ought to be restricted 
in any province beLow the normal standard of such 
services throughout tlie Dominior, because such 
province through uo fault of its own cannot obtain 
sufficient revenue to support the normal standard. 
Such, however, may be the case where the service 

is an entirely provincial one. The expenditure of 
Dominion revenues in support of such services should, 
having in mina the words cf Loid Atkin previously 
referred to, be placed upon a firm constitutional 
basis by an appropriate amendment to tue British North 
Anérica act pestowing upon the Vominion Parliament 
an undoubted juvisdiction to expend money for such 


purposes." 

THE CoaIRMAN: The Doiwinion does not, at present, con— 
tribute anything towards mothers' allowances, Coes it? 

HON» Likes MacQUARRLE :).) Moin my ord. 

TiS CHAIRMAN: It is wholly a provincial imtter? 

HON. BR. MacQUsHRIB: Yos, it is entirely a provincial 
matter. 

THE CHAERMAN: Wot only the subject matter of the 
legislation, but it is a provincial responsibility to sup- 
vly the money? Do these allowances vary in somo aegree 
from vrovince to province, or are they fairly uniform? 


mee 


HON. MR. MacQUARPRIB: Wo, they are not uniform, there 
is oonsiderable variation. 
THE CHAIRMAN: Your Proposition is two-fold, one that 


tne Act should be amended in order to make it perfectly clear 
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that the Dominion has tho right to make provisions con- 
cerning it, and that the Dominion should providc tho whole 
amcunt? 

HON. MR. MacQUARRIZ: Yes, my Lord. 

THE CHAIRMAN: If the Dominion provided the whole amount, 
who would administer it? 

HON. MR. MACQUARRIZ: I would think if the Dominion 
provided the whole amount, the Dominion would control the 
administration cf it; whether they did it to some extent 
by regional boards or provincial boards, would be a matter 
of detail. I certainly would think that they would expect 
to control the administration of it. Our view would not 
favour the vominion paying the money and the province con- 
trolling the administration. ~‘e would prefer tohave the 
Dominion control it, so that it could be kept uniform and 
upon a sound economic basis. I will go on witu the 
Seventh Proposition: 

SEVENTH PROPOSITION 
"That provision ought to be made, by way of 
anenanent ot the british North America Act or otuer- 
wise, for annual conferences to be ieoia at a fixed 
time betveon representatives of the provinces and 
representatives ol the »ominion. 

From time to time Dominioa-Provincial and inter- 
Provincial conferences have been held among the pro- 
vinces and the Dominion of Canada. 

The first inter-Provincial conference was held 
at the City of juebec in 1887. It was convenel by 
the Premier or tuebec and ali the provinces then 
forming part of the Dominion, except Prince Edward 


Isiand and British Columbia,.wwere represented. a 


Dominion Goverime:t was invited to send a representative 
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"tub apporently did not do so. ..t this conference 
a number of questions as to the autonory of the prov- 
inces, their financial arrangouerts, and other matters 
of provincial interest, were considered. Subsequent 
inter-provincial confcrences wore hcld at the City of 
Quevec in i90¢, and at Ottawa in 1910, 1912, and 1926. 
The first of these conforsnees was called by the 
Premisr of Quebec, and that province toicticer with 
Nova Seotia, cw Brunswick, Prince Eéward Island and 
naunitoda were reorescnuted, and resolutions were pas- 
sed respecting suosidies and grants by the “iominion 
to the orovinces. The 1910 conference was convencd 
by the Prime Ministere of ontario and Quebse at the 
request of the Princ inistors cof Nova Scotia, Mew 
Brunswick and Prince Edwerd Island, to consider the 
representation of the Maritime Proviuces in the 
House of Commozs cf Canada. The 1913 conference was 
likewise ocnvened by the Prime Ministcrs of Cnvario 
and Qucbec and resolutions were passed respecting 
subsidies and other watters. «#ll the provinces 
w6Ere represented and the Prime Minister ot Canada, 
upon invitation of ths conference, attended onc of 
the sittings. At the conrérence of 1920, th. matter 
of subgidies was discussed and the matters or suc- 
cession dutiscs, corporation taxes und incorporation 
of companies, fucl vroducte and distribution, aau the 
sale of shares legislation. S11 the vrovinccs were 
represented but the Dominion was not i:vited. 

The first Dominion-Froviiicial. confcrencse was 
held at Ottawa in 1906, and was convenéd be the 
Prime Minister of Canade to consiéur financial sub- 


si@ice to the proviteccs, sll oi which wore represented. 
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"Subscqucntly, Yominion-Provincial confcrencss were 
held et Ottawa in 1918, 1927, 1934 and 1935. Tho 
1918 confcrencec, convencd by the Primc Ministcr of 
Canada, considercd the problem of soldicre’ scttlc- 
meat, the geucral problom of land scttlemet, end the 
Poqucst of the FPreiric Provinces for the transfor 
to them of their natural resourecs, and all the 
provinces were reprcecutcds At the 1927 sonforcncs 
all the provinecs were rcopresci.tod, and constitutional, 
financial, social and ccononic mattors wore distussad. 
The 1934 confcrenec discussed uicmployment end relict 
MOGSUrGcs, and the egcnda of the 1955 confcronec 
incluacé the following qucsetions: 

(1) Qucstions rclating to the procedurc thet should 
be followed in emcnding tne Sritish Vorth Americe sct. 

THat isva mattcr to weich rcforcnes was mace carlier 
this morning. Continuing: 

fae JucstLonercleting to.the financiel treletion . 
betwoen thc Dominion and vrovincos, cud to Taxetion. 

(3) Questions rolating to Uncmployment and Relicf. 

(4) iucstions rclating to responsibility for, and 
co-ordination of Social Serviccs. 

(5) Questions relating to Mining Development and 
Taxation. 


(6). Questicns rcointing to Agrioulture ond Marketing. 


(7) Questions relcting to Tourist Treffic Devolop- 
ment. 

In November 1407 < conference was held at Ottawa 
besween Dominion cnd Provineici representstives 
.aministcring old -go vonsivcns. 

These confcronecs hve proved to bo very valucbie 


nnd gave produccd rogults boxcficicl not only to the 
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‘provinccs but to the Dominion as co whole, 

Simil-rly in tuc Commonwealth of Austrelic, 
according to the Report of thc Royal Commission on 
the Constitution prcsontcd to the Governor-Gerncrzil 
on the 2lst November, 1929, corrcrenecs have been 
bola betwoen the Prime Ministcrs of the difforcut 
States of the Commonyoclth elmost cvery yorr since 
wo Cseeolishment. thercor tho 1901... At most, ofethcec 
eonicrences a Comiconvonlth Ministcr has e«ttondod and 
in reccnt years tic Primc Ministcr of thc Common- 
wenlth has opcned the eenfcrcnec. In 1907 New South 
Walos unacrtook to provide « scercterict which would 
ecrve °.s « link bctwcon succcgsive confcronccs. 

Miost of the mttention of the confcrenecs has boon 
dcevotec to two topics; fincncicl rcleations of the 
Stetcs and the Commonwoclth, cnd thc problom of 
Tnduetricl Trelcticns. at = confercnec’ of the 
Commonwoclth, sand the probicm of industricl rclntions. 
At - confercnce of the Commonweclth and State Prime 
Rinietere in 1929, 1t wos resolved thet ‘the “ccc 
of the Prime Ministcr of tic Commonwenltn with the 
Prime Ministers of ta Stetes bo held annuckly. 

Zt is submitted that the idea embodied in the 
practice of such conferences should, in the Deminion 
of Ganada, be elubora ted and extended and tnat pro- 
Vision shoul.d be made, perhaps in the British North 
America act,itself, for annual conferences between 
the Premiers of the different Provinces and the Priup 
Minister and otuer executive heads of the Doninion 
Government, to be held at a fixed tine. Lhe con- 
ferences should have a suall but efficient secrevariat 


to insure continuity of the proceedings, arrange the 
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"agenda, collect Gata, and perform other like duties. 
Atvtengances should not be rede to depend upon whether 
tie provinces have particular issues to bring before 
the coiferencse, but should be regular and as a watter 
of course. iach conference in some of its aspects 

at ieast should be an informal round table where the 
problems or the difficulties of any province coulé 

be brought out and aired informally. «here, ror 
instance, a trade practice current in one province and 
capable of regulation by the Legislature of that 
province or of anelioration by discreet action on the 
part of the Government of that .Frovince, was felt 

by one or more of the other Provinces to be usrair 

to toc residents thereof, sucu problem could be 
discussed between tue Premiers cr the Provinces 
concerned or by the whole conference in a merely 
informal way. While discussion upon certain topics 
would doubtless have to “epend upon notice given 

and inclusion on the é6-enda, a large range of other 
natters could bé discussed in the infornal manner 
referrec to. in appreciation of cifficuitics, brought 
home in a friendly vay, without obligation on those 
concerned to act, or to act in a particular way, or 
for a particular timc, is sometimes productive of 
cooperation and correction, where formality ana the 
fear of incurring definite and unavoidable obligation 
will retard corrective action and estrange sympathy. 
The represextation of cach province might be uniimited 
since no legal consequences 1 ouid flow from the con- 
ferences, or it might be restricted within specificd 
limits, and those heads of departucn.s by whom any 


Province or the Dominion would be represented, woulda 
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"@gpend on that provinces or ths Lominion and upon the 
matters intendcad or likcly to be discussed. Through 
the secrctary, any province wight request the attend- 
anes cn bonalf of the Dominion of the hcoad of a 
particular departimcnt, aid througn the secretary or 
dircetly, misnt suscest thu attendancc of a mad of 

@ particular department in any other province. Con- 
ferences for particular purposss, such, for c.aamplis, 
as those that take place from timc to time betwocn 
the differont provincial dcpariments administering 
old age vensions or administcring the different pro- 
vincial cotipany laws might bo hold upon tic occasion 
of the annual conforcnec and where convenicat thicse 
coarcronecs coula bo mado & cert of the major con- 
ferences. 

Onc matter that might conecivably bo dealt with 
by such confcorences would be proposals to refer sub- 
jects to the Dominion Parliamcnt by tie Provincial 
LEogislature or vice versa under tho plan proposed 
in Proposition numbcr two. Proposals to refcor legis- 
lation have from time to time occupicd the attcution 
of the Australien confcrenccs although, sim wrhaps 
for the roason previotsly indicated undor Proposition 
number two, tno ectivitics of the conferci:cos in 
this regard do not sccm, from the Rcport of the Royal 
Commission already rcefcorread to, to nave mot with 
cGnutire sucecss; although in this regard attoution 
may be drewn to the words of the Report at page 181: 

‘Witnessce who hud attcmacad one or morc coutcronccs 
on behalf of their rospective Statcs said that the 


Value of thesc coufcrencos could not bo judged fron 
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"tthe presenec of the sumc itcm on sucecssive agenda 
papers. The confcrenecs mcy not be successful ag 
instruments for having proposals pesscod into law, 
but they hsvce considercd or formulrtcd cgrcoucnts 
betwoon one or more Strtos which have been or arc 
DGate carrdca into cifcet. fhe greetcr number of 
instances recomendations or resclutions of « con- 
fercnes have not boon carricd out, but in many in- 
steanccs sugecstions have bccn made which haves brought 
about legislation on the part of tho Commonwealth 
Orvor Ons or more Statces. 7" 

Indccd porhaps the most important function of the 
Canadicn confcroncus proposed would not lic in 2Zutting 
anything donc directly at the confcrcencc itself in 
the sonso of heaving icgislation acfinitcly agrced 
upon or dcfinite schemes <cectuaily institutcd, but 
would lis rether in the opportunity for discussion md 
for ecrtating a spirit and an attitude of coopération 
among thc provinccs end the Dominion, and @ wiliing- 
ness based upon sympathy end undoretuntiing, on the 
pert of onc scction of the Dominion to cssict in so 
fer as pogsible in correcting the Gifficuitics of 
another sccetion. As illustr tive of the vors of the 
Australian conferenec, the folioving okoerpt is teken 
froth “the Rovort alrca:.dy xcefcrrec tp; seco page 18s: 

Wtavetion. 

Tn 2980 on the “otion oi “the rrime Ministor a 
Pesoluticz woe oarsicd Gt "a Premicrs' conference in 
the Lollowing for:1:-- 

(1) @het it is desircble that each of the Pariig= 
ments of the Statcs should refer to the Parliament 
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"Yof tho Commonwealth of Australia Constitution Act 
the nottor of the control of cir navigation, but so 
as to retain to cach State (a) the right to own 
aud/or usc for thc purposos of the governiacnt of 
the Stat. cir-craft opcrating within the Stato, and 
(D>) the police powers of tho Stctc. 

(6) Thet it is dosireblg that ponding thc pagsing 
of logisiation by thc Perliament of thc Cormion- 
woalth pursuant to such refcroenec the Statce shell 
cach chact regulations similer to the Iiapcrial 
Act, (9 Goorge V., ch. 3, to scourc uniforiu logis- 
Lotion end rosuletions» -Tnet.the Promier of Now 
South Wealcs as coxecutive offiocr be requostcd to 
draft and submit to the Stato govcrnments (a) a 
bill -to provide for thc pogulations for the control 
by the Commonwclath of the neccessary powcrs in 
accordance with thc tcorms of par:graph 1 of the forc~ 
going resolution, end (b) a bill to provics for 
uniform action by tha Statcs pending the passage of 
Commonwoelth lcoegislation.' 

The Commonweelth thereon passed ths Air Nevi- 
gation Act 1920. Four Stetcs dcalt with the mattcr. 
Tasmania and .Quconsland passcd Acts substentially 
in accordencc with the terms of the resolution. 
Victoria and South Australie wsscd Acts on diffcront 
lincs. In Mew South Valos and Westcrn Australia bills 
in eccordance with the torms of the rosolution wore 
introduccd but not passcd (cvidconcc, pp. 49, 270-e71). 

At thc confcrence of Commonwealth and State 
Ministers held in May, 1929, it was agrocd that tho 
Commonwealth should draft - bill to be submitted to 
the governmcnts of the Statcs transferring to tho 


Commonwe ajth Perlicment full powcr to legisl-:to with 
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"rospcot to -viction ond neattors incidcntel to caviction, 
ana the “tatc Governneonts undcrtook to considcr 
“uotner thay vould submit the bill to thcir rcespcoetive 
CCE DONGE OT 6D. Ceriy oe to. 

The subjceets of the Conventions -grecd on by tho 
Int rvaticn:l Labour Conferoenecs at Gonovea, and some 
Of “nich wore dcoclt with by the Parlicancnt of Ocncaa 
in thc throe Acts, The Mininun veges Act, 1505, Tac 
binite tion of Hours cf “ork act, 1965, cud pnc wcokly 
Rest in Industrisl Unacrtckings act, 1935, wiiich 
ero deter reforred to in this S vuilssion cnd which 
wore reroried to the Supremc Court of Canaan and 
thenes, oy ¢ptaoaa, so thc Frivy Caynell, for opinion 
as to thicir eomeitutional velidity, heve from: tine 
to tine boon roforrcd to the St-tcs by the Connon 


weolth Governincnt on the assumption th-t to give 
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cfficet to then by legisiation was not within tho 
powcrs of tlic Cormzonweal th Parlicnent. These conventions 
were boforc the Austrealicn confercnes in 1067 ond 
again in 1929 end mgnin cxemplify the mattcrs with 
whioh such = Conedian confcrenee could deel," 
THE Cis RMAN: It is onc o'el@ck, cud wo will -ajour 
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AFTERNOON S#SS ION 

The Commission resumed at 2.30 p.m. 

Doe CORTRCANS You had juct finishcd the .sovonth 
proposition. I woul’ like to ask in rcoforcnes to thet 
why do you think -ny anonadmont to the Constitution fs 
nocosssry for such - conforcnec? Phoro is no roagsen 
why such 2 cenfcrcenes should not bo hold by - veluatcry 
aercoment bctwoon the Dominion cand the provinces. 

HON. MR. M.G.UARRIE: WE morcly sugecst it mirht be 
fosivable, thet if bo in the Constituticn., Wo cre not 
prossing that ides but mcroly monticn it cs a mattcr for 
considcration. 

Tis, CAAIRMAN? Thera, arco .ic gerent-many or thess 
Oxtrs. constitutional conferenccs in operation in tho. United 
States, I beolicve. Have you hed any coeansicn to consider 
thoir workings, or how thoy functicn? There is tho 
Govornci g' Conicrcnesc and scvorcl subsifiary ccnfcrenccs, 

I wolicvc, not unicr the Constitution but by custcm,- 
proctiec, = annual getherings for the intorchanging of 
ipnformetion cnd. so.ony You bove not. hea »any cecagion .to 
study cshosc? 

HCN. MR. MACQUARRIG: We havo not had any ocecsion to 
study them in detail, my Lerd, noe But wo do not stross the 
amendment te the Constitution; the important thing from our 
Socndyvoint. is, to hove 16 orranged, whether morolLy as .a 
mattcr of policy in the Cons tituticn, ig a mattsr of 
€@eGail, and cortcinl- tiers is the 4iffievlty cf porhaps 
having if toc ricia if it gots into the Act os an amcondment. 
On the othcr anna, it should be worked out in scme way 
to givc some degrse of cortcinty it will bo carricd on from 
voor to yoor and not te, be abandoncd, and that. it shall be 
earricé on at some fixed time. Theat is our idoa in the main, 


that thore would boa some fixed time oach year, ful, 2 i 
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of the provinces weull ge as a matter of coursc., condi have 
the opportunity of discussing matters with the Dominion 
govornmcnt, without going in thc Fe lines, or it 
be oxpceteol thoy arc going to raid the fedorcl trecnsur He 
or gcing to makc compi agnts; but that there bo ata 
fixcd time a gcnoral discussion of any mttcrs that are 
cf conecrn to the Dominion and the various provinces, 
THE CHAIRMAN: Hus this cvor bcon suggested at any of 
the intorprovincicl confcrconecs? I monn has thoroe bocn 
any discussicn about it st any intcrprovineicl confercnec? 
HONS’ MR. MACQUARRIE: I cm not inc position to answer 
Ciate my Lord, Lb will cndcevour to.gct that informetion, 
I hol the privilcgc cf cttcnding cne interprovineicl 
Comicronce “nc I cm nct familar concugh with whet had token 
loco the coher cenforcneos. _It was: not, a3 I reerll, 
sasecusscd ct the lest cnc in 1935. 
THE CHAIRMAN: What ycur government is concerned with 
is having such cn cnnucl conforenco at « stated period rather 
than any constituticncl provision to that cfficct. 
HON. MR. MACQUARRIE: Yes my Loré. Whet wo hod in 
mind principally wes c« recommcnadstion from this Ccommissicn 
that such confecrencos bo arrcnged for ond hold, whether 
thoy be nrranged form through the act is.really.c meattor 
thet is not of grect importcnce, from our stcndpoint. 
Gcing on with tho cighth proposition, if it is “grceable, 
"Po concede tc tho transfor to the Parliament of the 
Dominicn, subject tc cortain conditions including ample 
provision boing mnaic fcr the full protceticn of local 
and pertivulcr insercsts, cxeclusive jurisdiction over 
the mattcrs of uncmployment insurcncee, cmployment scrvice, 
masirim hours of labour, weekly rest, cnd cllicd mattcrse 
This Proposition is intendod to refor to the fore- 
going subjcet mattors as they wore declt with in The Em- 
ployment cn’ Socicl Insurcncee Act, [he Limitction of 
Hours of Work Aet ona The Weckly Rest in Industricl Under- 


takings Act, bcing Cheptcrs 38, 63, “nd 14, rospesotively, 
of the Stctutes of Concan fcr 19395, 
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THE CHAIRMAN: I sco you do not includc the ninimun 
wegoe Is that loft out Icliboratoly? 

BOY. Mi. MCQUARRIE: We havo covered cverything in 
o® general wey. Tho minimum wags is one thet might eall 
For Special, oonsidcroaticon cna Spocitl attcation, particulerlLy 
from tho stendipcint of whet the gmiilcr industrics woulda be 
CBO oe se me i Cheb irGee rt, wo eraip thom ail, cna ca 7 
mont ier. in the mivale oF the page under "Unemploymont 
Insurcenee ani Employment Serviec", ani right before that 
"Mhis propesiticn is intondcd to réefor to the foregoing 
subjcet mattors cs thcy woro dealt with in tho Employment 
ena Sooinl Insurance act, Ths Limitation cf Hours of Wovk 
Act and Tho Wookly Rest in Industricl Unaers-kings Act," 
end so on. 

THE CHAIRMAN: “And Allied Matters". I wonicred 
whethor "AlLicd Mettcrs" §overod the minimum wago or not. 

HON. MR. MACQUARRIE: Our goncorel pcsitiecn with regard 
tO thot ... 428 thet would Do & matter for detailed study 
at thn further conforonccs that are bound to take places 
before icfinito amoénimcnts arc agrcocd upon, and to cmocvour 
in covery roecsoncble way to socuro protection for smaller 
industrics that we think would bo nocesscary in order to 
onsurc thnt some of thom waild not be erowdel cut ontirely. 
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"UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
"The Employment and Sosial Insurance Act, after 

various recitals, including the recital that Canada 
was a signatory as part of the British Empire to the 
Treaty of Versailles, and ineluding refcrcénccs to 
VWeTLOUS Brvielcs ofthe Brcaty.and a roeital. tht it is 

Gtsirabls to dischargs th: oblisetions theroundcer to 
Canadian lc bour and for that purnose to provide for 
e nationcl services and insurcacs agsinst uncmployment, 
preoccods in five Ports. The first Port establishes 
& Commission to administer the Act cnd to submit prc~ 
posals to the Governor-in-Council for the assistcacc, 


by woy of providing uncmploymcent insurcncse and otherwise, 


of persons not within tho uppliection of the Act or not 


5 


Peosently CAtitiad to its. séenofits, Part.1L provides 
for tho organizction of an cmployment scrvicc for the 
Dominion of Cancda, including the cstrblishment of 
rcgioncl cmployment officss, the gathering of cmpLoymcnt 
st-tisties, ond. for assisting by loans th. movement of 
unemploycad porsons to placcs wherc Work hes bccn 
obtcined. fom tacm, sear’ EIT grovides that 1b iporsens 
Sixtogn youre of Meo O07 s0owgd cngcecd, In sp ocificd : 
GCmployments caro to bo insurcd Ccgcinst uncmplovmont; the 
funds to be obtnincd by throce wy contributions from 
cmploycor, cmployec and tho Dominion Government; and 
thet uncomployment benefits «re to be prid to insured 
porsons from tho funds so constituted, undcr ccortcih 
conditions of unemployment. Part IV providcs for the 
asscmbling and disscminntion by the Commission of 
inform:tion rcloting to group plans of providing 
collcetively or cooperstivcly, dy insurance or othor- 
wise, for modicsl and dontal services, horlth and 

r 


ceeidcnt insurcnec, ond for the Commission to «dvisa 


ond roport upon any such proposcd plons. Prt V is 
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Ngcnoral and relates to such things 2s regulntions 
Rd ESYOrts « 

it is generally recognized th:t - systom of un- 
employment insurcanec is nscesscry to the continucd 
socicl security chad wcll being of tho workors of 
the Dominion of Canada, and it is belicved that any 
such schcmce to bo cffcetive must bo n:tionel in 
character. Any systcom of uncmploymcent insurenec not 
national in charsctcr would tcond to restrict the 
liberty of movement and cmploymcnt of industrial 
workers within Canada and, by establishing solf- 
eontoincd provineicl units, restrict, at times, 
lnbour -djustmcnts thit might trkc placc were labour 
Forecs permiticd to function throustout Cancde aa 
©. Single unit without restrictions cs to Provinces. 
LG Ts Coneciveibic, too that under cny other than 
& Botionc) sehomc, the levics upon industry micht so 
Gaffer from onc Province to nnothcr ss to put the 
ipeustrics, or prrviculcr industrios, in a particnuler 
Provinces ct - disadvantage as compcrcd with those of 
other Provinecs. Upon the cstcblishment of Strte 
sehomces of uncmpbhoyment insurcnec in somo of the 
States of the Unitcd States of Amcricc a fow yours AZO, 
it was tho éxpcricnec that in preetice the workings 
of verious of tho schomcs wore scriousLy impaired 
by pressure brought upon the suthoritios administcring 
the schemes by perticulcr intcrcests cnxious that the 
products of industrics within such St-tcs should not, 
by roason of the levics under the sehcmes, suffer in 
competition with products of industrics of othor 
States. Under 2 netionecl sehcme, on the other hand, 
the Levics would bo standardized, considerction at 
the snme time boing given the cbility to pay, “nd it 


4g Ossumed that ecre would be trkcn to avoid placing 
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"any industrics at a relntive discdveantege, 

It may be pointi.ad out tht the Provineo of Nova 
Seotin docs not strand to benefit from 1 scheme of 
unemployment insurances to the sems oxtunt cs do othcrs 
of the Provinces. In the first pices, it is concoivod 
chat during tho prim ry yecrs «.t lerst, benefits from 
unomployment insurcnec will bce confincd almost wholly 
to the muufecturing industrics and the following 
t.ble indicctos < comparison of the percentages of 
the voluc of the net production in the moanufscturing 
industry to the total not production of cach Province 


for the yoar 1934: 


Princes Edward Island, 6029 
Nove Scotia, 22687 
New Brunswick, 26.96 
Quobee , 49.49 
Cntario, 48.17 
Menitobs, 29.59 
Sasketehowan, B49 
Alberts, 11.34 
British Columbic, 2510 
Caoncda, 59418 


To illustrate, the net production of the manufccturing 
industry in Prince Edward Island in 1934 was 6.25% 
of the totcl net production of that Provincc, The 
figures are from The Canada Year Book, 1957, page 220, 
Gool mining, onc of the mijor industries of this 
Province, docs not lend itsolf to completc cessation 
of activity in slack periods, but beecuse of the 
necessity of mine meintonance its operction in 
general tenis to revert to fowor dnys work por weck 
rather than to undorgo cnutirc suspeusion, and for this 
recson the workers in this industry are loss Liable to 


reecive benctits from uncmployment insurcnce thin those 
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"in many othor industrics., In vic, howcver, of the 
goncrelly accepted nocd of uncmploymont insurcnec and th 
the view alresdy cxproessed that 2 sehome to be 
cifcetive ought to be m:tionzl, it is not felt thas 

onc Province ought to aiioll too much uvon the fact 

thrt it will not benofit by such « schcme in the 

samc proportion “s other Provinecs, or for thet 

recson to opposs provision bcing mdc for establishing 
G national scheme by transferring exclusive lcgislative 
jurisdiction over uncmploymcnt insurance to the 
Dominion Parlinment. At the samo timo, the fact that 
the different Provinces st-rnd to bonefit in veorying 
dvgrescs should bo tnkon into considerction and compcn~- 
sction mde in othcr respects, ind such = considorntion 
would bo a proper one for the Federal Grants 
Commission recommendca to bu cstnblishod in an 

ecrlivr Proposition to have in mind in dctermining 

the amounts of grants or subsidiss, 

The matter of smploymcnt scrvicc is closely 
related to the mittcr of unemployment insurance anc. 
should came under the same logisl° tive jurisdiction. 

MAXIMUM HOURS OF LABOUR AND WEEKLY RES. 
tho Limitotion of Hours of Work Act was 
posscd as Chapter 66 of the Statutes of Canada for 
1955, After reciting the signing of the Treaty of 
Versailles and other circumstances leading up to 
the prssing of the Act, it gocs on to provide in 
effect and with qualificections (broadly spocnking) 
that in certrin speeificd industricl undcrtokings 
no person shell permit any porson to work for more than 


cight hours in the day and forty-cight hours in the 


weck. 


Phe Weckly Rest in Industrial Vaeurtosines Act 


ig Chapter 14 of the Statutcs @ the same yore Aftern 
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"q similcor recital it providos in cffcet and with 
quclifientions (brondly spocking) thet the whole of 
the stcff cmploycd in specificd industricl undcr- 
takings pholl be grantod by the cmployor in overy 
period of Soven days a poriod of rcost comprising at 
least twenty-four consccutive hours, 

The mattcrs of maximum hours of lnbour and 
weckly periods of rest, are so-closcly Ssllicd to 
the matters of uncmploymcnt insurcanec 72nd employment 
scrvicc, thet it is conecdcd thet with proper safc- 
gunrds, but only with proper scfcgucrds, cxclusive 
legislative jurisdiction in these mattcrs may be 
vested in the Dominion Parlicmcnt. It is recognizod 
that stcndcrds in those matters ought to be cstablished, 
and it is cppreecicted thet sueh standards not only 
onght to be uniform in so far cs is posaiblcs but ought 
to bo uniform in their incidence in rcspect of cost 
upon the differcnt scetions cand industries throughout 
GCencaday having in cansiderstion cbility to pry. It 
is, therofore, submittcd that the vesting of lcgislative 
jurisdiction over those matters in the Dominion 
Porlicment ought to be upon the condition thet ample 
provision is made for the full protection of local 
ond particulor intorests and for safcguarding the. 
rights of perticulcer industrics in particulcr scetions 
of the country, Such safcgucrds, it is suggested, 
mieht be imposed by making oblig:tory under cny scheme 
of rcgulation to be edopted, the ostablishmcnt and 
maintcnanee of regioncl boards cr by such other means 
as may bo dooidcd upon by agreement between the 
Provinees cnd the Dominion. It is recognized that 
there would be objcctions to provincial schemes to 
regulate these mttors, of a nature similar to the 


objections against provineicl schemes of unemployment" 
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Winsurcne.. It is concoiveblc, for instance, that 
provineicl schemes might tend to be impaircd by 
pressure brought to berr upon loecl cuthoritics 
cdministering such schomcs to smcliorcte reguletions 
in order better to permit tho products of such 
Provinces to compete with those of cnothcer Province, 
and that oven where no deliberste attempt ues made 
to do this, = loecl cdministrcotion mizht be nanaeeee 
ped by the cvor prescnt furr of putting industries 
within chat Province at « relative disndvantege by 
incrensing the costs of production. It is, thorefore, 
concoded that if propor scfegunrds enn be imposed 
and mintainevd, Dominion regulation of thesc mtters 
would be preforable to individusl roguliation by cach 
of the Provinces. 
THE PRESENT CONSTITUTIONAL SITUATION 

The present situction in respect of logislative 
competence to deal with uncomployuent insurance, 
mcaximim hours of labour and wockly rost will now be 
indicated. 

UNEMPLOYMENT INSURANCE 

The constitutioncl situation in respect of 
insurcnes, including the more restricted field of 
unemployment insurances, may best be appreciated by 
considcring very bricfly four eases which were docidcd 
in the Privy Council bctwiocn the yoars 1881 and 1937, 
The S1est of ties< ocecs 12) "itizens Lasurcnec Company 
of Concds vss Parsons, (1881) 7 Appcal Cascs, pcge 96. 
The Statute thsre in isauc cnd of which the con- 
gstitutionc] volidity wis impocehud was on Act of the 
Legislature of the Province of OLrtsrio designed “to 
gocure uniform conditions in policics of insurance." 
This Stctute providod certcin strtutory conditions 
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“effeat unless cxpressly varicd by the partics. The 
statutory conditions covored such mttcrs ag the 
conditions of the liability of the insurer in casos 
of daible insuranccs; and the coruitions of the liability 
of the insurer resulting from loss while certcin 
dangscrous substcnees were cn the promises insurcd. 

The decision of the Judicial C ommittce of the Privy 
Council was dclivorcd by Sir Montague Smith, who 
scid in cfxcct thit the Ontario Aet rclatcd to the 
subjoet of property and civil rights within the 
Province under Section 94 (13) of ths British North 
Amorica Act and that it did net come within regule- 
tion of traac and commerce under Section 91 (<) of 
the Act, which heading viould include politicsl 
arrangements in regrrd to trade raquiring the scnetion 
of the Dominion Parlicment, the regulation of trade in 
mattors of inter-provine irl concern, “ni perheps the 
genernl regulation of trade affecting the whole 
Dominion but that it did not include power to regulcte 
the contracts of © a particular business or trade, such & © 
as the business of fire insurancc in a single Province, 
fhe other grounds of the decision “re not mterial 
to this discussion. 

In 1916 in the casc of Attorney Gencral for 
Canada vs, Attorney Genvrcl for Alberta, 1916 1 Appeal 
Cases, pags. 588, Sudtions 4 and 70 of the Insurance 
Act, 1919 (Canada) were considered by the Judicial 
Committee of the Privgy Council. @he former Section 
provided in effcct that no person or ¢ompany should 
carry on an insurance busincss in Cancda without a 
licenses; the Latter Section provided penaltics for 
violations of Section 4 and other Sections. The 
Court wos asked to dccide whethsur thase isetions were 


intre vires the Dominion Legislature and whother 
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Section 4 affected a forcign corporction doing busincss 
in only ono Province. The Gecision of the Privy 
Council was delivered by Viscount Haldanc, who scid 
in effcot thet the authority given the Dominion Parl- 
iamont under Section 91 (2) of The British orth 
Amorica Act docs not extend to thse regulation by 
Licensing of a particular trade in which Canadicns 
would othcrwiss be frec to engage in the differcont 
Provinces; nor was such lcgislation supported by 
the gonerecl words at the bcginning of Section 91 which 
authorizcd the Dominion Parliament to mckc Laws for the 
pecec, ordor and good government of Canada in relation 
to all mattors not coming within the the classes of 
subjects by the Act assigncd cxelusivcly to the 
Legislatures of the Proviness; the rest of the 
docision is immatericl to this discussion. 

1a £93c; Un thecese, In’ Re The [Tnsurence. sce 
of Canada, 1932 Appeal Cases, page 41, the Privy 
Council was called upon to cxamine Sections 11, 164, 
65, and 66 of the Insurance Act, being Chapter Lol 
of the Regisod Stctutes of Canada for 1947, and 
Sections 16, 20 and 21 of the Special War Reverue 
Act, being Chapter 179 of the Revised Statutes of 
Canada for 1927. Section ll of the former Act 
provided in :ffset that no Canadian company, or 
Galion, whether 2 naturelized person or a foreign 
corporation, should, cxcept as provided in the Act, 
carry on the business of an insurer in Canida 
without a license, cnd Section 12 provided thet a 
British company or British subject not resident in 
Cancda should not, except as provided in the Act, 
migrate to Canada to ccrry on such a business unless 
under license. Seetion 75 cud Section 66 prescribed 


ponaltics. 
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"Tho decision of the Privy Council was dclivered 
by Viscount vuncdin, who referrca to the words of 
Viscount H-ldanc in the ease last reforreé to, to 
the effect that the Dominion hes cuthority by properly 
fromcd legislation to rcquiro c forcign company to take 
out < liccnsc to operste cvin ir one Provinee of 
Canado, but wont on te sxy thet “under tho guiss of 
legisiction <s to aliens they *, (ths Scetions of tic 
Insursanec Act undcr discussion, 'scck tu intermeddlec 
with the condusct of insurance busincss, os business 
which by the first branch of the 1916 cnso', (Attornoy 
Gerercl for Cancda ws, Attorncy General for Alberta, 
1916, 1 Appeal C..scs, 588), thos been declared to be 
oxcLusively subject to Provincisl lcais', nnd thet ag 
regards British su»jects, who could not be stylod 
alicns, this was nes 2roperiy framed law as to 
imiierctich out on utbciipt to saddle British imnigr nts 
with « “vifferent code ag to tus conduct of insurance 
busincss “fren the code which hd boon est-blished tec be 
the only vilid eode, that is the Frovincicl Codc, As 
to ths Seetions of ths taxing 3 tctute which purported 
to tax insurcrs in Ccneds who insured with British 
or forcign compsnica or underwriters not Licensed 
under the Insurance Act, or with v«xtra-Dominion 
associntions formcd for exehoscine gutucl insurance 
Contracts -nd not licenscd undsr the act, dis Lordsiip 
gaia that it was insurcuce Llegisl<tion under the guiso 
of taxing legislstica ani therefore ultra vires the 
Dominion Prrlinmonte 

It would fully appear from the forcgoing that the 
busincss of insurcnec, in the words of Viscount 
Dunedin, "has been declared to be cxclusively subject 
to Provaneial inw 


The Lest onse to be roforrcd to is Attcrncy 
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"Goneral, Cancda, vs. Attorney Gencrel, Ont-rio, 
ct Gl, Reforcnec Ro Employment and Social Insurence 
Aet, 1955, 1937, 1 Dominion Law Reports, page 684, 
tho docision of the Judicicl Committes of tho Privy 
Council being dclivcrod by Lord Atkin. In this 
ense the constitutional vclidity of The Employment 
and Social Insurance Act, being Ghaptcr 33 of the 
Statute of Gnnada for 1945) was gongidered. 
ee pcp ors eon ainoabnick tee aubeenes 
of the Act is foind ih Port III, said that there could 
bon no doubt ‘h % prima fccie, provisions as to 
insurance of that kind, cspeciully where they affected 
the contract of employment, fell within tho class of 
property cnd civil rights in the Provinec; thet as 
to ths argument thet on the ground of the spccicl 
import:nce to Can.ic of uncmploymunt insurance at the 
time ani somo time before the passing of the Act, the 
provisions were justified by the general werés of 
Section 91 of the British North amcries act, the 
same reply was applicapje cs in the Refcrence of the 
throe Lobour Acts (The Minimum VJages Act, The 
Limitation of Heurs of ork Act, The Weekly Rest in 
Inéustricl Undertakingd Act) was mode to the argument 
thant those Acts could be so supporitcd; end that morc- 
over the present Act aid not purport to dec] with an 
emergency but its oper: tion was intended to be 
permanent. As to the ~rgument thet it could be 
supported undcr Seoticn 91 of the British North 
America Act, Classcs 1 card 3, which relate to the 
public debt and property and the raising of money by 
any mode or systcm of tax:tion, he said that, assuming 
the Dominion to have proporly collected a find by 


taxation, it by ne neous 
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follows that any Legisl2tion which disposes of it 
is necoss“rily within Dominion competonee Since it may 
Still bc legislation in pith and substence affecting 
the elcsscs of subjcets cnumcrated in Section 92, 
and if so it would be ultre vires; snd thot in pith 
and substenec, the Act undcr cximination wee an 
insurcnec Act “ffceting the civil rights of employers 
and omploycus in cucch Provinec and 1s such ws ultra 
vircs the Dominion P.rlicmont.” 
THE CHLIRMAN: Just before passing from thot, Mr. 
acQuarrioc, is there any reason why you limit your 
recommendation to uncmployment insurance? Why not the 
whele question of insurancc? That point w:e raised before 
ug in the Bricfs file. on bchalf of the Lifc Insurance 
Assoeintion. Why dc you Limit: your reocmncndation? sre: 
you oppose. to the Dominion having: jurisdiction in reisticn. 
to insurance, when the prescht Insurcnee Act hes not Deon 
ohallengei, ana the Dominicn Department cf Insurance is 
carrying on its opyretions, I should say, os cffoctively 
Qs over, neutwithstending all these lecisicns; 3 yes ne 
che con bo cortain that the presaunt Act may not be 
“ttacked somo day. Whet is tho view of your government on 
thot mtter. Should it be moto eloor the Dominicn has 
juristiction to donk with insurance in bac form in which 
it is now dealing with it? i 
HON. MRe MAC QUARAT =: I night scy, my Lom, the lee a 
Yor nct lcaling with it in this pertieulsr ploco, we wore: 
decling more with the sceicl legislnaticn in cno group, and 
as tc inesurcnec geuvrally thero vould bo no cbjeetion from 
this yrovinesc tc ta.t being transferrcd tc the Dominion, 
am the Dominion cuthority cvcr it being placcd beyond any 
doubt or cispute. 
I will continuc With the bricfs; 
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MAXIMUM HOURS OF LABOUR AND WEEKLY REST 

“Logislation purporting to dJecl with these 
mattors comprised port of the labcur legislation 
which was roforreoi te the Supreme Court cof Canada for 
on opinicn upon its ecnstituticnel validity. The 
socisicn of the Supromo Ccurt cf Crnaie wes appeoalod te 
the Impericl Privy Council. The AIccision of the 
Supromo Court of Ceniln may bo found roported in 1936, 3 
Deminion Law Reports, page 673, sub nom Refercnee Ro 
Weekly Rest in Industrial Undertakings Act, Minimum 
Wages Act and Limitaticn of Heurs of Work Act, and the 
decision of the Privy Council may be found reported 
in 1937, 1 Dominion Law Reports, page 673, sub nom 
attorney Goencrel, Cnancda vs. attornoy Generel, Ontario, 
et al, Refcrcnes Re Woekly Rest in Industricl Unier- 
trkings act, Minimum tages act cond Limitation of Hours 
cf ifork act, 

In the Roferenece tc the Surpeme Court of Canada of 
fais Labcur Logiszisticn, these threc acts tivro doalt 
with texacthcr. In the Supremo Court of Canada thay 
were held te bo intra vires the Dominion Pcorliament 
by the CLici Justicc, Mr. Justice Davis, and Mr. Justice 
Kerwin, but ultra vires by Mr. Justice Rinfret, Mr. 
Justice Cannon ani Mr. Justico Crockctt. On appeal 
to the Privy Ccuncil o11 threo Statutes were held to 
ve ultrs vircs the Dominion P-rlicment and the judgment 
of the gadicial Ccmmittoo was  delivere. by Lor. Ltkin. 

In argument befcro the Privy Council, it tas 
sought to uphcli the validity of the legislation by 
showing it to be treaty logislcticn in respect of 
whieh the Dominicn Parliament derivel cecmpotence 
from Scetion 132 cf Tho British North america ict. 

It was smght to uphold it uniler the ecnorsl worts 


of Secticn 91 of thet act -ecurcdine to the principles 
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"whieh the Chiof Justice cf the Supreme Ccurt of 
Canada ecnsilered hed been lnid down in the commonly 
eollol "Radio Caso", which is repertei sub nom Re 
Regul ticn ant Centrol cf Radio Communiontion, 
attorney Genorsl, Qucboe, vs» «attorney Gencral, Canada, 
et. 21,,.1948, 2 Dcminion Law Re»orts, przo 81, It 
was scught to uphold is cthcrwise unier the ¢eceneral. 
words of the ascii Scetion 91 as a nattcr that hed 
cecsoil to be morcly loc:.l or prcevineicl and hal become 
a matter of n-ticnsl concern, relying upon the words 
of Lexi Watson alrcady riuferrel tc in this Submission 
in the Prepositicn lunling with '"Morketing', and 
which cre cs follcws: 

'Their Leriships tc nct doubt thet somc mtters, 

in their origin loool and provincial, might attain 
such dimensicns as tc affect tho body politic cf the 
Dominion, and tc justify the Crn-iian Porlicment 

{no pcsains lows. for thoir regulaticn or abolition 

in the intsrest cf the Dorinicn. But great enution 
must be observed in istinguishing between that 
which is Joccl cni provineial, ani therofore within 
the jurisaiotice cf the prcvineicl le gislatures, and 
that whieh hos ecased te be merely Lloeal cr provincial 
ani hes beecme matter of naticnal ccncern, in such 
scnso cs to bring it within the juristlietion of the 
Porvkiomont cf Canciae! 

Tho judgments cf the Privy Council and of the 
Judges cf the Supreme Gourt of Ganade arc cf very great 
interest and importance “nl Acservin: cf intensive 
study by all lawyers intcrcstel in this phase of 
constitution:l law, by officers of the Dominion 
Government having to do with the execution of treaties 
or ecnventicns between Canada anil other countries, and 
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"liscussicn, intcroste! in the fact thas the respective 
cenventicns, in pursuance cf whieh the Stritutes were 
p.ssc., wore heli nct te be within the application 
cf Sceticn 132 cf The British North wasrice act, 
ner with jn. refutation cf thy view cf the Chie? 
Justice cf the Supreme Ccurt of Cnnclic, gir Lyman 
Peiorte, wnich hi hed ibsasel upon) the :tRatto dase! 
that "The Juris*icticn of Porlicment to cnicrac 
interncticnsl chligeticns which car. c.t strictly 
‘trooatics! within Sccticn 132! (of she British North 
americs act) "is eccriincte withthe jurisdicticn unior 
this Ro Se, 70d secticus? » avenvif the logisicticn kad 
beon uphold unior Soetion 122 cr upcn the cuthcrity cf 
the Rocio Case,! it would be abecluscly unsctisfactory 
to have further logislcticn of this typc ‘cpeniont upon 
the cxistence cof ihntorncoticnal ecnvensicns, We are to 
somo icgroc intcrestci inthe frct tht it was holt thet 
the subjcet matter hel net ronohnul that dogreo of 
impertanee “nl urgeney fren a Deminionewide stvnipcint 
that might purhtps tako it out of ths Provineicl field 
and plues dt in the Feiercl fielu, ca had become the 
subject mattor cf the Stetuse. ocnstrucd in the ense cf 
Fert Frances Pulp cui Poper Company vs. Manitcba Free 
Press Ccompcny, 1923, 3 Deninicn Law Reports, page 629-6 
Whaet we cre chicfly intcrostcl in, howover, is the 
prélimincry cimission that the subject matters cof the 
throe Stctutes «rc criincrily within eeiaiae provine Lal 
furisiicticng witness tho.verls cf th-) Chic £ Jussice 3 
the Supreme Ccurt cf Cronin ct the bottcm of page 674 ef 
Yolume 3 of thc Deminicn Law Reports for 19363 

Phe imnciinte questicn put in the preeise form is 

this: Is the stctutc which, by its preamble, recites 

the nloption of the traft ocnvontion by the Gencra} 
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*Yeaticn cf thot ecnvention by Canmclea, constitutionally 
offoctive, withcut the assent cf the Provinecs, tc clter 
the lew cf these Provinecs by bringing thas l-u into 
confcrmity with the stipulcticns of the ocnvcntion so 
retifiei; the matter cf these stipulcticns ocing, cx 
hypothost, ucrmolly, (ani scving ccrtain spccivic ficlis 
cf icgisintico with whieh we are nct coneorno?) 
subjoct mitter cf legisletics within the cxelusive 
ecmpctonuec cf the respeetive previncial Legislaturos 
Uezor S592 cl the BeNsie .ctT? 
an. witness the worlds cf Lem atkin cn peec 674 cf Velume 
Or So Womnec a Gat Acperts for the “your 1YS?: 
Jt was aimitted at the bar thet ocsh statute affects 
orcpcrpy ani Civil rights within orceh Prcevinees cn2 thet 
it we fcr the Dominicn tc csteblish th-t nuvorthclcuss 
the stntute was valiily sncetcl unter the lcgisictive 
piwers “given’tc Prec Ucninicn Parliament by the BeN.a. 
uct, 1867,' 
ae Ree oprociy been incientol the Juvicic] Ccmalstee 
of the Privy Ccuneil ccnfirmoa the view th-t the subject 
metters cf theso thirce Sti-sutb¢es wero intre vircs the 
Logislative ecmpctence cf the Provinees ani ulire vires 
the legislative ccmp tenee cf the Dcminion,. 
By way of recapitulcticn it mey be sid 
(a) thet the matter cf unomplcyment insurance, 
end the = tters ci moaximim hcurs cf Labcur and 
wecklLy rost,cre- within Provincicl leogislctive 
competence and ultrs vires the legislative 
competence cf the Dominicn P.rlicucnt; 
(b) Tht for the reasens given throughout this 
Propesiticn, this Previnee is willing, subject to 
cdequate safegucris being cctormincid, that these 
gocters be transferred to the legisltive 


caupctones cf the Dominicn Pcsrlianmcnt; 
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(c) cm’ thet tc cffect this transfer, on ancnincnt 
weul’, Acvo te be male ncecrlingly to the British 
Nerth .ncrice «ct, 1867. 

ff» CoL.IRMLN: hire MacQuarric, you ical thcro with the 
inscrpretsticn which the Privy Ccuneil hes plceeed upon the 
treatymncking pewor, «ni also the intorprotcticn they have 
place: upca the Ralic ense, iiffcring in th.t respeet fron 
pir Lymtn Duff, the Chicf Justice cf Cannic. Whet is tho 
view cf your gcvornntcnt cs tc the preteen ene pewor, 2a 
te whether the ..ct shcul2 or sheuld not bo ameniod in thet 
respcet? 

We ha. strong roprcsoentcticns maic tc tis from vericus 
scureces ch thet mttor, anil wo would bo glial to havo the 
vicw ci your gecvornmont cn it. If you are not proparci to 
Zivoe it today wo would Like tc heve it beforc wo lenve. 

HON. i. MiCQU.RRIG: I weull prefcor tc give it before 
you Llonve, My lerl. ‘act I wouli say ct the moment weuld 
He very goneral ani would inmiiectc oir willingness that 
thet mcttor bo considore!, cond at the same time te pcint 
eUG-thet in any @onsl crcjicn unst weull ba givon. to 1%, 
neccsscry scfeguirds weull heve to be censilcro’ at tho 
samc time sco .s tc prevent what might be an infringcucnt 
upon the provincial pewers ont provineicl jurisdicticn. 

THE CHAIRMAN: Weuli you kinily ecnsiier it from two 
Aiffcercnt arglcs: First, assume that Soction 132 in its 
officicl insorpretaticn inelules ecnveonticns made betwoan 
governments, ~- cssume that fcr the sake of nrgument, The 
effcct of the Aceisicns cf the Privy Council is that in the 
ease of c trenty negotictcl an. signe’ while Cuntie was a 
Gcleny, Canala had full logislative power to implemont that 
trenty oven theugh it infringol cn prcevineicl subjects, but 
now thet Conein has boeome completcly sclf-govcerning ani 
hal oquality of status she can neo lonecr imploacnt by 
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Now, there might bo -n sméndmont, which would be lim ica 

sc as te put Cancin, in hsr now sentus, in the semco positicn 
ne Conoig BoLS untor hor cl* sentus, in releticn te 

legisl- tive pow .r,. 

Thero is the furticr gucsticn which wos r-isal befcro 
us; assume that Socticn 134 would not. ogevcr srrscments 
DgerCr, 6 Ct aoe ose ae Ae Von Gok. P26 WOE yen PiowerwiSst (eas 
& mtitor of practice these “grecniunts betwocn eo vernmusts 
ero bcechinp Nuch mero ocitcn them the sere form) .iceuteny, 
the troatys Weuls you “lsc ecnsitcriwhcither an anonincnat 
SHCULG (DC GosGMse se(So Dolbronatencugh tc coytr cenyentioens 
as well as troatics. 

Thess arc the swe points cf view frea which I mignt 
sugecst you ecnsiicr she mottor,. 


HOD s AIRY MiGQuUARRIE? Yos, my Lori; Wo uwill be very glc3 


Sc take up thess mittcrs. 
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HON. MR. MACDONALD: Yos, my Lord, wo would bo vory glad 
to tako thosc mattcrs up at a lator sittine of th. Commission. 
HON. MR. MacQUARKXIZ: Going on with the Ninth Proposit- 


ion. 


Ninth Proposition 


St ey eee ae 


To eonecdc to the vosting in ths Parliament of 
the Dominion of cxclusive and effuctivo jurisdiction 
to impose sucecssion and dcoath dutios and incomo tax 
if a mutually satisfactory arrangcmont to this offoct 
can be roached botwoon the Provinecs and thc Dominion. 

Under Class % of Ssction 91 of the British North 
Amorica Act, the Dominion Parliamcnt has poner to raisc 
money by any isode or systom of taxation, but it is 
likely that cvon undor this broad powcr the Dominion, 
if it sought to lcvy succession or ccath dutics in tho 
sinner in whieh they ar: lovied in somo of the 
Provinces, might run into constitutional obstaclos 
in rospeets impcrtant to the cifficiont:snforcomont and 
colliction of such taxus; for oxampiu, it is submittcd 
trat the Dominion Parliament could not mike tho payment 
of the Qath Auty a condition prcoccudont to the passing 
of the propert;y tron the death of the deoccasza person, 
becauss this would bo an encroacna nt upon the powor 
givon the Provinces to legisiats oxclusively in respect 
of propcrty and civil rights within ths Provinces unasr 
Class 13 of Scction 92 of tho british North Amorica Act. 
Asido from this, tho zsroposal, it will bo notoc, is not 
to on2blc tho Dominion to cntor this ficld of taxation 
upon an oqual b-sis with tho provinces, but for tho 
Provines to rotir: altogcthor from a ficld of taxati6n 
heretofore relicd upon by all of tho Provinecs and 
oxclusivoly oceupied by thom, in favour of tho Dominicn. 
It is appreciated that tho rscommcendations tnat are 


being made for ths trausier of rospunsibilitics 
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and sorviccs to tho Dominion Parliamsnt togcthor with 

tho furthor grants or subsidics, that aro boing askoé 

for by tho Proviness in respeet of th-ir fiscal nuods, 
will ncoecssitatcs on tho part of tho Dominion ncow sovreos 
of taxation and tho Frovines thoroforo offars to 

abandon this ficld in tho Dominion's <:vour. 

in tho sac mannor and for thc samc rcasons, it 
is proposed for tho Previnec to withdrcw sntiroly 
from the ficla of ineomo tax in favour of tho Dominiion. 
It has alrcoady boon pointsod out in this Part 

that in = numbor of rospects thosc taxcs sould bo 

administcred moro uniformly and pcrhaps cor. cconom- 

ically by the Dominion than they can bo administorcod 
individually by tho Provinces. 

TH: CHAIRMAN: Mr. MacQuarric, would you be good .nough 
to givo us your roasons, or will it comc undor tho Promicr's 
statan nt latcr, why you think thcoso taxos could be more 
cfficisntiy and cconomically administorcd by the Dominion 
than by the Provinces? 

HON. Mite MacQUARRIZ: Taat comes, my Lord, to a largo 
oxtont undor trs finsucieal vart of the briof and will be 
deait with br tho Promicr. 

That conelrdies vart II, the Constitutional part of 
tho briof, end ;2rt III, doaling, with, tho financial port will 
DG. carricd cn by tho Premior. 

MR. STOWART: I may say, my Lord, arrangcments havo 
boscn madc botwoon tho Attorney-Genoral and mysolf that any 
qusstions I might havo on the Constitutional part should romain 
over until the ond of the bricf. 

THE GHATRMAN: Thank you. Mr.Premicr, will you procccd? 

HON. MR. MAGIONALD: Mr.Chairman and gontlomcon, do 
yai wish mo to dcal now with tho roasons? 

THE CHAIRMAN: Not unless you proefcr. You take it up 


in.any ordor you prefor, Lr. Promiox. 
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HON. MR. MACDONALD: I should say on that point that 
the qgucstion of the collcetion of Sueeossion Dutics, doath 
dutios and the mattor of the eolloction of income tax arc 
so elescly rolatod wo focl it could bc donc morc officicutly 
by ono authority. For instance, tho Ineomco Pax authoritics, 
boforo a man dics at all, havo a protty fair idoa as to 
his woalth and what his estate should be worth whon ho dics. 
Conscquentiy it is our focling thoy aro bettcr ablo to 
collect thc proper aiount of sueecssion or dcath dutics 
from that ostato than wo would be who havo not aecoss to 
the Uminion tax returns. That, in briof, is the position. 

THE CH:lRWAN: It was suggestcd in one of tio vricfs 
boforo us that anothor factor in the situation was that it 
would avoid duplication of tax. In the Investment Dcalcrs 
assogiation bricf the quucstion zaresco where two Provinecs 
are taxing thc same cstato. 

HON. wr. MACDONALD: I have no doubt that some gain 
eould bc mado in that rogard probably if the Dominion took 
over tho eollcction of succsassion or dcath dutics. They 
would carry on that work in very closo conjunction with 
their income tax work. It is possibile thers would be some 
saving, but I should not think 1+ would bo a grcoat saving 
in the mattor of tho numbcrs cmploysd to solloet cithor tax. 
I think the groatcst benelit would eome from the accuracy 
with which the Dominion authoritios could gaugo the value 
of a doecascds estats as compar.dwith our ability to gauge 
it. 

THE CHAIRMAN: I think that point was not raised from 
tho standpoint of oxpense of colle¢tion but rather from 
the standpoint of the unfairnoss of it, of an estate boing 
subjoeotad to a double levy, where if tho Dominion wore 
imposing it the rato would be fixed at a uniform rato and 
the isvy would therefore bo uniform on all estatos. I do 


not ‘now whotacr you have sonsidored that aspoot of it, Mr. 
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Macdonald. 

HON. MR. MACDONALD: Yos, I think that something is to 
be said for that point of viow. I do not know that thcro is 
very much double taxation of estates for sueccssion duty 
purposes in this country. Thcore is'a variation of course in 
ratos as botwoon ons provinco and another and it might be 
dosirablo tit the ostet. of any porson dying in any part of 
Canada should bear the samc burden of sucecssion dutics. 

I think that would be dusirabis. 

COMMISSIONGR SIROIS: It is a form of double taxation. 
Take for instance tho caso of a person domiciled in Quebce 
who lcavcs in his estato stock of Dominion Iron and Stool 
or Nova Scotia Stcol. He pays in Quaboe and ho alsa pays 
in Nova Scotia. You havo double taxation. 

HON. MR. »iCDONALD: Yos, I know that might happen, that 

the tax is basod on a differont principle. Quebce bascs its 
succcssion dautics on tho domieilce of the deccased, whorcas 
wo base them on th: situs of the property passing. In Nova 
Seatia wo make an allowance always of the dutics paid in 
any other provinco in rospoct of that property passing. 
I think in somc provincecs however it is truc that no suoh 
allowanee is made and QGucvec, unfortyvnatoly, may be ono of 
those provinces. 

THe CHAIRMAN: There is another qucstion somewhat 
akin that wes 2lso raised before us and it may be dealt 
with in your »ovicf, if so do not trouble to answor it now 
but tako it we whon you como to it. It was suggestcd to 
us by tho Menufacturcrs Association and by somo others 
that corporation taxcs lovicd by nine or ten authoritics, 
if thoy aro doing business in all the provinces, with tho 
multiplicity of returns requirod, it roally bscamo oppressive 
and that it would bo much bottor if the tax wore collected 
by onc authority only, cvon though part of it might be 


distributcd among the provinces. Have you given that 


ne | “ab sonsoe 20 nebtobaay <°ot ons sete 10 
Pe od digits #2 Bas xédtene bon comivend 280 do 
to tray yas af patlyb noatog yas To 92880 6 
| enn aotaasocue to acbivd omse od? ssed 
olde 2 tachet 
-,gobtexat-elduod to met s 6 3I :@108IS diecatamak 
eoden at Aoftotacl asetoq 5 BO eens phere 
fost® ba acxT aotatmet to sbete otezec abd “nt 6 a one 
ews¢ Hefs ctl das ecdcus at ayeg on hoods sitesi “s, - 
wncitexs? ofdméb Gvad ve¥ .otsost gvelt it 
tent? , mugged tdalm tedd wond I ,eck aGIAMOIR: SM - MOB = a 
att acend sedoug .ofgtonitg tnowgltid 5 no beard = 
asotory ,beesooob ond to ol Iekmeb cre Ao aotiua | . 
Sve st .palsenc Yrogerg off to avgie of? sto wet - = 
gt Bisa gottub aff to eyswEs consrolie ms lea: oe 8. oa 
> gntesesq yrtogeiq tact bo deegect £2 oomtvotg watto-¥ 


econ ce 


aa 

ale a 
cs 
Af 7 
— 


mite 

ate 
ox 
: 


nl 

© 

vv) 
, 

% 
— 

ne 


deve os teas ax wi ti anvewod es onhvorg somos “nt. heh 
fo onc of Yen , YbOteccs1otcw ,orvy Sas shan at . paswOd ni 3 

-sonnivoty ue od 
gadwomor aoituasp secteme at ona? MLARO SRT iy ae ee 


ticeb od yam ¢2 ban eo opoted boeket OGlS cre ona all 
of Scteogace esw tI .t of omen poy aadwqy #2 aist % a 
aiodte omos ¥¢ Bas sotf?sheones etet utestenci ont 5 +=) 
,ecititedivs met Go cria wd botves acxet foks2 ipsa | io 
om? doiw ,aeonivorg od? (fe af eeon ted — ) oy : 
sviasoigge aneous whiser $k » SOT LapSs eerrutot to yrteki 
botecifon o10w ead ait tt note od. efotant! od aise th 
e¢ sdgts 72 to Freq Agucde Ree etlae y 
$s? aovks => ae oe 


won vf tower? of olductys ton ob o@ 2h , Bsie Tu0t at ds 


Ls? 


” ‘e Ce 
O -_ ’ a ® 
ay = r. ay ly % v5 : 
>> 
dias re), aa 


considoration? 

HON. MR.MMACDD NALD; Woll, yos, I would liko perhaps to 

havo an opportunity of thinking that suggestion ovcr. I would 
eagrse with the goncoral principio that in those matters 

thoro should bc, so fir 2g possible, uniform logislation 
throughout Cyneda, ind Inrhaps unifom rates. Whothor 
anything would be gnined by having ono contral agcney eollcct 
the taxcs I am not so sure. 

TH! CHALRMAN: I thin: it was pointcd out to us, ny 
brethcrn will corroct mo if I em in orror, that in somo 
cases it took a stafi of suvoral mombais constantly omployed 
to make out tho multituds of roturns requircd by the 
diffcront governments bocausc the returns wors not all of 
the weus form, the tax was not on the samc basis, diffcront 
information was roquircd by somo governments from that 
roquircd by others. Ths sugcustion was that coven if the 
sume amount was raisod still it could bo rais:d at much loss 
oxpense to the taxpayor if it was collectcd by ono govorn- 
Mont, undsr one systom of return. Thoy were not objceting 
to thc amount of tho tax but they said the method was 
umncccssiriiy opyressive and with no gain to the pubdlic 
treasury. 

HON. lin. MACDON..LD; Yes, I understané the point mads 
but 1 should not like to agrees with that proposition with- 
out a little mors roflection. 

THe CHAIRMAN: Yos, tako your time. I just wanted to 
raise the question so wo would huvs the bonofit of your viow 
bvoforc wo luave. 

HON. wR- MACDONALD: Yos, I shall bo glad to give youmy 
view beforo you go. 

Tr CHAIRvaN;: «As Dr. Sirois draws to my attontion, 
they suggested that if a comaon form wore adoptod for all, 
they might ovon make tho tax roturn to cech provineo. It 


ig tho multiplicity of forms thoy arc r.iquircd to make out 
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thit causes tho troublo. 

HON. MR. MACDONALD: Wo would bo vory glad to -grco 
to that, ZI think, In fact thore is a comusittsc now in 
conncetion with tho uniform companiss' lew “orking on 
that vory problom, scoking to sceure uniformity of roturns 
for corporaztions. Tho Doputy Provincial Sserctary is a 
Muuwdber of that committoc. ‘nd taat of course 4s dosirablo 
and thoro is no objoction to it whatcvor. 

THS CH.INMiN: Thank you. Thon, Mr. Macdonald, will 
you procced with tho Financial? 

HON. MR. MACDOVLD: I havo to dcal with cortain 
mattcrs rolating to the finwneiul rolations dbuetwoon tho 
Dominion of Canada and its proviness and it may perhaps be 
necessary to spond «~ fuw moucnts at tho bosinaing in soms 
sort of historical rovicw of the ovents loading up to 
Confodoration and of the financial arvrangzinont which followed, 
upon the pressing of the British North -mcrica Act. I havo 
not road the introduction to this bricf to tho Commission, 
pages 1 to 6, but in thrt mort of the bricf some montion 
is madu of tho misgivings which wore fclt in this provinaeo 
for some yoars before Confcodcration was actually accomplished 
and tho misgivings in incrcasod moasuro which aroso after 
1867. Ido not think tac.re can bo any quostion that a 
groat many Nova Scotians in tho years from 1860 to '67 
particularly in the ycars 1864 to 1867, felt that unless 
tho terms of union worc very carofully drawn ths rocult of 
Confederation might bo injurious to this provinces and to 
its poople. And thcro is abundant ovidoncs of that in 
resolutions passed in tho Nova Scotia Legislaturo as oarly 
-s 1861, in public dobatos, nowspapcr articlus and Giscussions 
gonorally. Zt is my opinion, ths opinion of this Governmont, 
that the misgivings of the peorls of Nova Scotia wore to 
a large extent justificd by the course of subsucuont 


events. Confeduration was .ecomplishod and bscamo a fact 
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on tho first of July, 1867, and in Soptombor of that your a 
provineial slcction was hold in Nova Seotia end out of 39 
Scatve in tho lecal Logislaturc only 2, aftor that cloction, 
wore roprcsontcd by supportors of Conrcdcretion; and 
immcdiatcaLy the now Hours of Assembly =ddrcssod itsolf to 

the prudlscm of socuriug tho repeal of tho British North 
amcrica Aet. Thoy sont potitions:.and dclogations to London 
with that object in mind. It is intorssting to noto what 

the burdon of thcoir complaints and fears wore at that time. 
Thoy pointcd out, for oxamplc, in 1868, that tho tariff 

had alroney boon raiscd to a point considerably highor than 
that normal in this provinee, that the Dominion subsidics 
wore an insufficicnt substitute for revonuc which Nova Scotia 
haa lost, that tho interests of what they callcd the Canadas, 
that is Qu.bse sand Untario, and the Maritimo Proviness were 
difforont and roquirod differont systoms of triads rogulations, 
largcly bccause of tho dependunce of the Maritimo Provinces 
on ship-building, navigation, commerce and fishing, industrics 
w.Osu prospority dcepended in largo moasurc on a policy of 
free trodu. 

The doloeation which went to Lonaon failed in ite 
Mission but the Socrotary of Stato at that timc, tho Duko of 
Buckingzam end Chandos,wrotc tu tne Governor-Goneral of 
Canada intimating vory definitely, I think, that the arrange- 
monts mado in Confedoration rolative, as ne said, to 
taxation, tho rogulation of trad. and the fisheries should 
be rolaxe@ or modificd in so far as they projudiccd the 
poeuliar intorost of Nova Scotia and the Maritime Provincos. 
In spite of that dispatch from the Secrotary of Statc, tho 
Legislaturo of Nova Scotia reaffirmed its disapproval of 
the torms of Confsdcretion and sontinuzd its agitation for 
roveali. Theygathered some encouragement from the fact that a 


now administration held sway in Loncon, but twuoy wore 
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disappointed when thcy found tho now administration simply 
reaffirmed the st-nd takcn in the prcovious yoar. 

Following ncgotiations botwecn public mon in this 
provineo and public mon ct Ottawa an cxtra annual subsidy 
of $82,000 in round figures wasgivon to Nova Seotia. Tnat 
was in the yoar 1869. The Logislaturo of this provineo 
accepted tha sum, not 2s 2 scttlamont of what thoy rogardod 
es the amount justly duc to tho provinco, out moroly as 4 
Sum on account and thoy resurved oxprossly tho right to 
domand furthcor sums and thoy deeclarcd it was thcir duty as 
reoroscnting the pcotle of this prrovinec to scok modificati ons 
and improvorcnts in the Sritish North amcrica Act so 25 to 
mako it less burdunsome sand injurious to tho pvooplo of tho 
province. I think it zsust now be rogarded ap cxtromely 
unfortunate thet in the your 1809 thy negotiations for 
"Bottor torms" as thoy arco now callod coneludod with a 
moro rovision of financicl arrangomcnts botwocn the Dominion 
and the provincos. The fundamontal mattors, such as the 
Sogulation of trade, tho affoot of Cvuafudurrtion ppen the 
comucreial lifo of Nova Scoti~ and its affcoct upon tho groat 
basic imiustry of fishing, those woro all ovorlookod. and 
perhaps worst of all from the point of viow of this previmc 
was tho improssion which thoy allowsd to be ecrcatad ut 
Ottawa that complaints from this province coule always bo 
mollificd by moncy paymonts. i refer to that at this time 
beeause this py rticular basis of our rdl ations with tho 
Dominion will ariso froqucntly in the course of the next fow 


days. 


re 


Ths quostion will hivo to bo considerod, I suggest, 
by this Commission as to whetvhor mbidics ciunu .7ro a 
substituts for impaired cconomic conditions in 2 section of 
the country. Our vicw hors is that subsidics to 2 provineial 
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Government cistor, novortholuss lau:vu untouchcd tho fundamental 
question of the ocunomice wolfare of the proplo of the province. 
If that wolfarc wore sufficicatly gre:.t thoro would bo Littlo 
nocd for subsidivs 2t 211. Tho point that I vish to makc in 
& word is this: it wouid bo cuito conecivable for 2 Govorn- 
mont to balenes its budget for a your or for a cortain numbor 
of yours, probculy not inésfinitoly but for a cortain numbor 
of yoars, ond yot to hivo tho pcoplo of that provinco in 
cecnomic distross duc to the opcration of cconomie conditions 
over which thoy had no control. So wo foul that subsidics 
aiona, whilc thoy may bo of sown Vulus tic ~ Government go 
not roeily :ffoct, oxe-pt in an indircet way, tho ceonomic 
iifc cf the pooplo of tho nrovines, which “ftor all is the 
mattor that should cceasion a Govormmoent the groctost conesrn. 
THS CH..TIRMAN: ivv.Prounivcr, you will corroct mu if I en 

in orror. Did not tho Duncan Comission rupert on thet 
propesgition aac cxpress tho vicow that the cconomic dcoecline 
was duu worse to tr e2usos, onu the entire change in shipping 
from the wocdsn ship to tho stormship, .ad tlw other the 
torminati.n of the recipr-city troaty, rother than to 
Confudcration? I thiak tho ccatontion thet it was duo to 
Conzedorstion dil not ~ppoxr to bo supportcd by tho facts. 
I havo rethyr the reeclloction of reczding that somewhore in 
tho Dunean report. 

HON. MR. iiGDON.LD: The Dunean report did rofer to 


tronvy 


the xbrogation of tuo rocipmcity/with tho Unitod States in 


as factors undoubtedly. The Duncan Comission did not say 
that all the cconomic Cisubility of Nove Seotia evuld be iaid 
at the door of Confodcration, thit is true. 

THE CELINA: But thoy (14 say thore wero disabilities 
whieh should bs teken into account. 


HON. MR.MACDOM-LD: Thore wore great disabilitics. 
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They make this statomont on pago 10: 
"Wo focl that tho historical harrative given to us took 
too littlo account of the sain to Miritime trado arising 
from the reciprocity arrangements -f 1854-66, and tho 
reneticns of the -morican Civil War, and too littio 
account of tlic changos thit woro bound to follow the 
~brogaticon cf tho Reciprocity Tr. ty which was 
practically coincident with Confvcoraticon. It took too 
little account also of tho vther factors that hevu 
boon operating in ccommurey, industry ini the gonvral 
fiold of ceoncmics within the last sixty yoars." 
And they go on to olavor:te on that view which I think is a 
fair ctatomont of the casu thrt umdoubtodly tho orvgaticn 


uf the rociprocity sgrcuomont with tho Unitec States and the 


also. wont on to say that in the motter of froight rates, 

for oxample, tho intcrosts of tho Maritimo Provinces have 
becn projuticod. That is . mitter which will bo dcoalt with 
later cn» But they omittod to deil vith tho offoct of the 
tarizf on Nova Scotis, whicn wo submit was a very serious 
“ad grave chission. Subsequcnt ocrmissicns, or .t least ons 
subscguont cummission, di@ dsal with that guostion and make 
a finding to the offoct that the policios ¢f the Dominion 
Covernmont, 11 Dominion govermmonts, have had an injurious 
offices upon tac cconomic lifo of this provinco. 

THE CHATNwAN: Did the Duncan Commission say anything 
adout the trade, poliey 2b 2iL? 

HON. MR. MAGDOWALD: No, very littlo. Thoy statud that 
it was 2 mattor which shoul’? bu referred to the Tariff Borrd, 
largely. Thoro is a refarone. to that at a futice poimt in 
the submissicn. 

ME CHALRWAN: Wo will come to it thun, I won't trouble 


you now, Mr. Maccunal.. 
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HON. MR. M.CDON’LD: On mec 36, for instances, of 
tho Dunean rcport thoy cimo to doal with tho mittor of 
Customs tariff on coal and stovl ané thoy icko this st-to-~ 
mont: 
“"sevoriL fe.turos of the Cust:ms Torif? in ite 
relation to eccl vere brought to cur attonticn, 
both by the Government of Nova Seotia and by the 
operators of thc coal minos. Thoso we fsol ourselves 
procludod from Goaling with, sinco thoy cro 4 
matter properly to be considered by the Tariff Advisory 
Board; but wo may bo pormitted to Say tart wo sre 
impressed with tho nosd for roconsidcration of the 
Custems Tariff in its rolztion to coal, -nthricite 
rnd coke, and wo recommend that tho Tariff ¢visory 
Board shoul’ oe asxod to give immcediatc considcratian 
to the sudjuet." 
and the same ccmont in offcct was mado with regard to the 
duty on stool. 
Th-t wis,gonorally, the vicv whieh the Duncan Commission 
sock on the tariff. Thoy did not ciscuss, fooling that it 
was not within their comp .ctence, although the toms of 
reforeueo were oztrum:ly wide, the question :f the effect of 
the tariff on Nova Sectia. 
Tht CHiALRBAN; Thenz you. 
HON. MR. MACDONALD: Nuw, tho criginal Foucral Financial 
contribution to the Provines of Nev. Gevtia was bacsc on 
e gubsicy of sighty cunts por head, which amounted to, at 
th-t timo, g864,000, on an allowanec for Govormment of 
60% and on 1 dobs allowances ox, in round figures, $52,000. 
Tho total emount whicr Nove Seotia reccived from Ottawa 
by wiy of subsicy allowaneo and allowance was $324,000. 
Changcs were of course made in that figure. Tho ellowance 
for government was increased substantially in 1907 «nd tho 


Gubt allowanee was inareased ct varicus times. Sc that today 
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the tctal subsidy reecived by the Provineo =f Nova Seotia 
is . subsicy of cighty oonts per hoead, which brings’ in 
$410,000, an ~Liswoneo for Govornmont of $190,000, 2 acbt 
“Lilowaneo :f ¥52,000, 2nd ~ speeinl grant by virtue of 
the fincings of tho Dunean Comission end tho White 
Commission of $1,300,000; 2 totel prymont from the Dominion 
in tho last tivo yoars of $1,953,000 por yoar. 

I s2ic thit it was 2 mist-ke from th point of view 
of this Provineco to have hod tho -rrangenmonts of 1869 
eonclude with a more finnneinl solace to the provineo of 
Nova Seotin but that eondition oxistod for some sixty yoars. 
Tho first attcmpt to give consiccraticn, othor than finaneial 
considorction, to tho rol.ticns botween Nova Se tin cnc the 
Dominion exme in the yorr 1926 when the Government of that 
your appointcc the Dunenn Commission. and that Commission, 
SS Vou Wwilinsoo trom. tho roport, fromthe, Lotter of the 
Prime Minister to the Commission, from tho Orcér-in-couneil 
appointing them, was given the vory widest powor. They wore 
urgod t. eonsidcr thoir work as 2. groat national undcr- 
trking snd to lcnve n» stone unturnoc whatover to investigate 
tho real griovenecs of the Miritime Provinces. is 2 rosult 
of the fincings of that Commission some of tho disabiliti os 
uncer whieh wo had libeurcc wore romovod. Our finencial 
positicn was improvod substantially. The M-ritimo Freight 
Rates .et was passcea which was of eonsicerablo bonefit to 
shippers in tho Maritimo Provinecs. But I must point out, 
as I havo already pointse wut, that the failure of thrt 
Commission to inquirc into tho effcet of the Fodcr-1l 
traco policicos mcd viri us othor motters affoeting the 
Ceonumnie wolfair. of Nev2 Seotin was 2 serious matter for 
this provinee. Tho whole fiold of Dominion-Pr vineial 
rulati.ns, finrneial, fisenl anc tracc, was not rovicwod 


until the your 1934 whon 2 ecmmission ws 2ppointed by this 
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govornnont to inquire and roport upon the cffeoct of the 
fiscal ané tr2do p-licios of tho Dominion of Cannédn upon 
tho oesnomic lifc cf the Provinee, to inquire and report 
upon the acequrcy of tho thon oxisting financial arrango- 
yionts betweon the Dominion of Canada ané the province in 
the Light of tho powors and obligations of tho Dominion 2nd 
tho province respectively undor the foccral constitution 
and into any thor mittors effcocting tho oc nomic wolfzre 
of Nova Scotia and its relation tc tho Dominion of COnnad-. 
Theat was the Jonos Commission which sat in this Prvinco 
from «august until Octobor of 1954, herd tho ovidenco of 
more than two hundroc witnosscs, seat in somo twonty 
éifforent localities in Nova Seotia ond finally wrote 2 
report which I shall be glad to prosont to tho Commission, 
togcther with the apponcicios thercto and together also 
with tho submissicn made by this governnont through Mr. 


Noraan McLocd Rogers now a nmembsr of the fecdoral eabinct. 
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Following the Jones Commission, the “white Commission 
sat at Ottawa to revise the claims of iJova Scotia with 
regaru to finaicial acsistance from the Dominion. They 
wade a report in February or March of 1925, in which they 
recommended that the intcrim subsidy recommended by the 
Duncan Commission of 875,000 to this province, should be 
replaced by a subsidy of .1,200,000. They went on to say, 
"In concluding our report we deem it advisable 
to say that in reaching our conclusions we have 
endeavoured not to be influenceé py conditions in 
the Maritime Provinces due to the present world de- 
pression in which all the Provinces of Canada have 
shared, nor by a coliparison of grants made for reiief 
purposee by the Norinion toa the several provinces, 
because such conditions are common to ail and in 
some present more ucute »vrobloms for temporary agesis-— 
tance thu in others. We have csalt with the claings 
presented to ug on the evidence of specific facts 


pertinent to the subject-matter of our inguiry and 


of long-continuinsg conditions peculiar to the haritim 
Provinoos and not common to tue ctner members of Con- 
feceration.* 


While we aecept the award of the Duncan Commission and 


the award of the White Commission as ondeavouring to setvls 
longstanding grievances and inequalities wath respect 
to the subsidy arrangements between the provinces and tne 
Dominion, we do not accopt oither finding as 2 final 
settlement between this province and the Dominion. 6 
feel to-day as we folt three years ago “ilen a appeared 
pofore the wnite Commission. Je feel th.<t the time hes 


come, has indeed passed, for a comolete review of the 


relations, not ~erely between the Dominion and this province, 
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but for a general revici: of the relations between the 
Dominion and all provinecs. This should bs conse not 
merely with regard to subsidies or financial matters, 
but with regard to all matters which might affect that 
relationship. 

I pase on from that brief revisw of the rinancial 
arrangements botwoon this province and the Dominion trom 
Confedcration until the present time, to the discussion 
of what I regard as a4 mest important point in our submission. 
This point is stressed in Chapter 2 of our Bricf, pages 61 
to 78. Ths point wo wish to cupnasise is that the fiscal 
noeod of the provincs has alvays been the dominant factor 
in tho giving of sraits or federal subsidice. We say this 
in spite of tia fact that the foceral parliament and 
fedcral commissions uave apparently bcen unwilling to 
recognize that rule in «press terms. It is our sub~ 
mission tnuat tie history of subsidy revision in this country, 
in every lustance, offers support for our contention. 
for exampie, when the Cceiczates met at Cuarlottetoi, at 
Quebec, and «at London, the decision was arrived at that 
customs and excise duties should come within the juris- 
diction of the federal parliament. The proviiuces were 
then asked to calculate how much they wouid need from 
the federal treasury to replace those taxcs. So far as 
Nova Scotis was coucerned the first estimate arrived at, 
for purely local objects, was approximately 664,000. Later 
on that estimate was revised by the Nova Scotian doregates 
who cut down the amount to 9371,000, a reduction of more 
than 40 per cent. I do not think there is any doubt 
whatever but that Sir alexander Galt or sa_exander Galt 
as he then was, at once realized it woulc be to the ad~ 


vantage of the federal government to accept the Nova 
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Scotian estimate as a »asis upon which to calculate the 
federal subsidy. He eat ones said, "‘’esnall take that as 

4a basis’ ‘hat purely local revenuss has the province which 
coulc. be mace availabie for tne provincial treasury?" Tle 
delegates from Nova Scotia replied, as m. + of the provinces 
had replied, that they had nothing but Crown Lands and 
mincrals, the annual revenue from which was calculated at 
p07, Qur prevince needed §.71,000, it could raise 
gl07,000 from local revenues, so that $264,000 was left 

to be -rovided as a subsidy by the federal government. 

rae population of Nova acotia was approximately 330,000 


ay 


whicn worced out to abdout cighty cents per head. This 
eighty cents per head was fixed as tiie subsidy to be awarded 
to all the provinces in Canada. i say that a mistake 
was made at that time from the point of view of Nova Scotia 
in scaling down the estimate so low that eighty cents per 
head became the basis. Ali during tonic time thers vas 
before these people the idea of fiscal needs; they said 
to the province, “How much do you need to carry on your 
atfairs in a normal manner?" The amount necessary was 
guaranteed to the province in 1869, the year or the so-called, 
"Better terms for Nova Scotia". 

The Canadian Minister of Finance, John Rose, arterwards 

Sir John Rose, Yreportead in that year that the iocal 

sources of revenue possessed by Nova Scotia were inadequate 
to carry ou the services devolving on the province. This 
reference is to be found at the top of page 62 in our sub- 
mission. At that time Sir John Rose must have had in mind 
the principle of fiscal need, He colisidered wiat I am 
suggesting ve heve to consider at this time. What are the 
Local sources of revenue open to the province, and are 


they adequate to carry on the services devolving on the 
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province or more accurately still, the services devolving 
upon @ community such as Nova Scotia in a Dominion such 

as Canada . The fiscal need, in 1609, I suggest was 
similar,. Then, on page 62 of our submission will be found 
some reference tc the fact that on four separete occasions, 
in 1975, 1879, 1882, and id85 Manitova's subsidies were 
increasei, cbviuusiy because of fiscal need. I+ is true 
that on avery occasion the increased sudsidy was put on 
some other base. There was an attempt made to create the 
impression that they were carrying out some rule of 
uniformity of treatment. For instance, in the case of 
Manitoba, they said on cneé occasion tiie papulation is only 
17,000 or some figure of tiat sort, but we will take it 

to be 50,000 in order to give them 4@ greater subsidy. There 
is not the slichtest doubt that they sonsidered the fiscal 
need of that proviuee. They decided how much money the 
province would need and then explored every possible way 

of findinz rome other excuss rather thsi the principle 

of fiscal need. 

In 1907, there wes a general revision of the subsidies 
of all provinces. At this time Sir Wilfrid Laurier was 
the Prime kinister of Canada. At the bottom cf page 62 
of cur submission will be found an extract from one of 
bis stweeches delivered at that time. It is quite clear 
from this, I think, that fiscal need wus the real basis 
upon which subsidies were to be paid. Tnere is an 
even ane statement, not printed in this Erief, from 
the lips of th3 Minister of Finance of that year, The 
Hon. wv, S&S. Flelding. His remarks are reported in Hansard 
on the 25th of March, 1907, at page 53é2-cc. He said, 
at that time, “Tne provinces exigtod before the Dominion. 


The provinces had to be brought together in order that 
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the Dominion might bs formed. The provinces had a right 
to determine the teruzs and conditions upon which the 
Dominicn snould be created. He weit on to say, in essence, 
that the provilices were asked to become parts of 4 great 
Dominion aid they had the right to stipulate the terms 
and conditions upon which they would become a part of 
the borinion. Tausy determined that they must receivej out 
of the federal treasury a pruper proportion of thoge customs 
and excise dutiss wiich they were called upon to relin- 
quish, The princiyle of avoiding direot taxation, of 
raising money not only for the purposes of the Dotuinion but 
for the purvose of the provinces as well by indirect 
taxation, was recuguized by the provirces frem the begin- 
ning, had to be recognized from the beginning, one is 
justified in saving: Otherwise the provinces would no% 
have not come togéther......it is not reasonable to sup- 
pose as has veen siggested in the discussion to-day, that 
the provinces entercd Confedoration with tne expectation 
they should be called upon to resort to direct taxation, 
in a general form, four the purpose of maintaining their 
provincial sovernuents and provincial legislatures. Sir 
Course Hoeter said, on the same pages 
"Unless compromise had been resorted to and the 
smailer provinces had buon previaed for so as to 
relieve them frotne necessity of facing im:icdiate 
and even approximate tanation, we would to-aay, be 
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Tisre le little doubt trom the reports ct Sir John Rose 

and others of his time that we idea of direct taxetion was 
not contemplatca by the provinces. “hey feit that they 

could raise enough from thsir Crow: lands and mineral 

reserves without resorting tc direct taxation aud that 

the remaining amount should be provided by the Dominion 

Since thoso customs and excise revenucs haa been lost to 

the province. 

THE CUaAIRM:N: “Yas it not made clear in some of the 
addresses, eit*er in the House or Legislature or on the 
platform about that tiie, that while the sibsidy was fixed 
at what they estimated tha provirccs needs were, if there 
was a grestcor neccé it would be neccessary to resort to dire ct 
taxation? Ity recollection is that it was so stated. 

COMMISSIONEH LavOB: Iu Galt's speech at Shervrooke, 
=T think you will find reference by him to the fact that 

as the provinecs would have very limited serviccs, they 
would be abic tu secure cnough revenue. Yowever, J think 
no elcarly indicatcd the possibility ot rosorting to direct 
taxation, that is my recollcction. 

THE CHAIRMAN: If we come to it later in your bdricf, 


we -.c6ed not touch it now. 
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HON. MR. MACDONALD: I am not sure that we come back 
to this point, I have road Galt's spcech soverel times, 
but I do not remember the portion to which you refer. {Tf 
will read his specch over and indicate any portion which 
I find dealing with direct taxation. He says: 

"If they increase their expenses in proportion to 

the grarth of the popett ons.they would be obliged 

to resort to direct taxation." 

This is the crux of the situation. 

"If they increase their expenses," they would be 
obiigea tc resort to diroct taxation. He thought tuat they 
might trust the people themselves to keep a sharp watch 
over the local governments to see that they did not resort 
to direct taxation. <after this, there were shouts cf 
Hear,Hoar and Cheers. This speech was delivered, of 
course, in Sherbrooke, in the province of Quebec. Such 
was the statement by Galt, and I think it is clear from 
that that he did not contemplate direct taxation, 

THE CHAIRMAN: He did not contemplate the provinces 
would re.ort to it, but if they did increase their expenses, 
their only resort would be to direct taxation. 

HON. MR. MACDOMASLD: But he apparently thought it wuld 
not be necessary to resort to that, because he said "The 
people would attend to that matter"; the people woula not 
Like it. 

THE CHAIRMAN: Apparently they had greater confidence 
in people then, than they have now. 

HON. MR. MACDONALD: However, that is the argument 
with regard to direct taxation. We have passed by that 
stage now,in the province--I suppose every province recog= 
nizes that we have resorted to direct taxes. I1 referred 


to Galt aud Rose merely to indicate the inducements, if 
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I might call them by that name, which were held out to the 
people at the time of Confederetion. 

At the top of page 63 of the submission, there is a 
reference made to the Duncan Commission. I think the 
Duncaa Gommission recognized that fiscal need is a proper 
Pr tter for consideration in determining subsidies. The 
report of this commission referred, for instance, to the 
present state cf grave necessity in the Maritime Provinces. 
It also recommends that certain increases be made in the 
euount of the subsidy. The report states: 

"Presse oayments, also, will enable ‘'.e provinees 

to undertake the more extensive programme in relation 
to agriculture, colonization, and other spheres of 
edrinistration, which they represented to us, they 
were prec Iiuded from undertaking now because of the 
inadeqvac; of their assistance from the Lominion 
governne 1¢." 

I beLieve that recommendation is based on the principle 
of fiscal ised. Then, the White Commission which sat fol-~ 
lowing the Duncan Cummission, sat for the purpose of 
making a definite swtticnent of subsidy matters between 
the Dominion and Maritime Provinces. “he findings of 
the White Commission are quutec in our Briez on page 66. 
The “hite Commission starts out by recognizing tnat fiscal 
need is, in fact, the basis for rost cf tis revision of 
subsidies since Confederation. I think that ig an import- 
ant recognitiun because it is the contsntion which we 
put forward at this timo. We feel tnat fiscal reed nas 
been, and should be, the jiominant vactor in determing the 
amount of the subsid:’. 


TEE CHAIRMAN: Or. whet pegs is thet? 
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HOi*. 22. MA&ACDUrALD: Paze 65, at the verv ton oi the 
page. Tie guctation has retereuce to this theory of fiscal 
nesd as a ccrpelling ground for inersased subsidies frox 
the Dominion treasury, It wust be admitted as a matter 
of fuct, that financial iiecesesity has lain at the basis 
of most, if not all, of ths revisions asi special vrants 
and subsidies to provitces since Confsderation. It is 
a fact that they recognize fiscal «seds, cut they go on 
to raiee some objections to it. Tic iajority report of 
taat Commission, tree renort of Sir. Thomas White--the 
Chief Justice of Prince Héward Island who was a member of 
that Commission disagreed strongly and wrots a minority 
repos. The majority report said i% would be a mistake 
to adopt A sonera. policy fox Pinancial arrangements 
between t..6 Vominion cnd the rrovinces bused upon the 
principle of tiscal necd. ‘They said that cach provincial 
government was suprenc within its own jurisdiction and 
not subject to any supervision by tho Pominion rurliament 
so far es its financial exfeairs were concerned. They 
felt thet if exch province had & vight to go to the 
Dominion irensury and demand, as e vight, almost any sum 
necesscry to meet a dsiicit, then the results would be 
disastrous to every sound principle of government. thexe 
must be responsibility hand in hand with the power tu spend. 
I velieve that the nost of those views expressed by the 
majority report of the white commigsion are theoretically 
correct. The objections which they raised as to the 
vrovriety of fiscal need cre rot ct ail incupers ble, tuetr 
objections ure not urasecilsble. he first answer to 
their objections is tict we heve come through suventy yeers 
of Confcdsra.tion by invokins toe principle of fiseal 


need. Secondly, cvon if tuore cre theoretical ob jections 
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to the principle, and cvon if the cranting authority 

should algo be the spending cuthority, it is squelly true 
thst cinnncial relations; perticulerly :it ‘a foacration, 
ennnot always be reduced to rigidly and logically correct 
principics. Thirdly, the test of fiscnl noed hes been 
applicd, I think, with very considernble success in justrel- 
eEsy This is the one federation in the world most suited 
for cotuparison with Cauac:. There is a reiorenec mude to 
this on page vd cf our submission. For instinco, dealing 
with the gusstion that oxtraveagances will be cncouraged 

if e principle such es fiscal need is adopted. The Grents 
Commission in its reyort which wee printed in 1950 statoe 
that the application cf such a principic makes extravagance 
possible, but the same possidility is open in a unitary 
government. he safety in all constitutions lies ina 

due dependence or those who administer them on the people. 


Thig is the answer to those «io say that the Maritime Pro- 


cr 


vinces--it must de admitted tuat the Maritime provinces, 
in the matter of subsidies, have shared fairly well in the 
days gone by. To those wuo say that the grants and sub- 
sicios or. the principle of fiscal need tend towards extra- 
vagance, we point out that the Maritime Provinces have von- 
ducted their aifeirse in ali types cf government for the 
last seventy years with frugality and care. This state- 
ment will be supported by the Yiudings ~f the Duncan con- 
mission, the Jones commission and the White commission, as 
well as every otner independent body which has cou sidered 
the financiai affairs and the administration of this 
province, Finally, I shculd say that the principle of fiscal 
need has been recognized in the matter of relief and old 
age pensions. Upor. this point, I should like to reiter the 


Commissicr tc pages 74 to 78 of our submission . 
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in 1930, the Dominion government in the second session 

of that year felt that some special assistance was needed 

hn certain parts of the Dominion and so the Unemployment 

Relief Act was passed. The preamble to this ,ct stated: 

"Whereas unemployment which is priuarilya muni- 

cipal financial responsibility, has become so general 
throughout Canada as to become a matter of national 
conccirn, and whereas it is desirable that assistance 
should be reuderedt and so on. 

I suggest that this is evidence of that fact that the Dom- 

inion considered, properly considered, the fiscal needs of 

certain provinces and municipalities which would have to 

be met by increased grants for relief purposes. 

THE Ciisl Ran: f course, wouldn't relief be an seacept- 
ional matter in this respect. Relief would nave to be 
provided where the majority of unemployed were resicing 
cr where the burden was heaviest, ‘NYouldn't that follow 
as @ Logical rseult; if the Dominion ere going to help 
any provinces or municipalities, thc help would have %o 
be greatci wherc tic majority of the unemployed happened 
to reside, wheth«r it was in a province which was financially 
respnsible or whether the government was cxtromely hard 
UP. 

HON. MR. MACDONALD: Undoubtedly the burden would be 
heaviest where the greatcst numbor of unemployed le ppened 
to reside, but isn't that simply another way of saying 
where tuere was fiscal need? 

THD CHAIRLAN: My only point was this, it hardly 
seemed to me that it uecessarily supported your argument 
in favour of fiscal need as a basis. It is clear tiat the 


numb &@ of uuempiovyed must determine the basis oF relier. 
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This seems to be a natural and logical conclusion. It 
aoes not appear to wholly expport your argument that 
fiscal needs should be a basis for ceneral provincial- 
Dominion relationship. 

FOh. ii. MACDOMALD;: I am avplying, a particular in- 
eSguce in support of a jeueral argument. However, there 
is no doubt in the orld that this is the principle which 
the province fullovs in rolief to municipalities. ‘We have 
struck town aiver town in this province off relief when 
we felt that tney were finarneially ubie tc .carry tne load 
themselves. In all other places ie ars continuing «rants 
in relicf to municipalities. ‘We have, ourselves, luvoked 
this principle again and again in dealing with our sub- 
sidiary bodies and the results have been satisfactory. 

We have reduced the number ox relief very considerably. 

THE CHAIRMAN:: I do not know that it is an answer to 
your senoral argument. 

HON. MR. MACDONALD: No, it is an illustration, perhaps, 
uging ons particular instance which I am endeavouring to 
apply to the whole case. It is now four thirty and I do 
not know wnethner you wish to adjourn? 

THE CiLat RMA Oh yes, we will adjourn until 10.50 
tomorrow morning. It has been so iuterosting that I cid 


not notice the time passing. 


(The Gommission adjourned at 4.50 p.m., until 
10.350 a.m, Friday, February 4, 1938. } 
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Province Heuse, 

Halifax, Nova Seotia, 

February 4, 1952, 
MORNING SESSION 

The Commission met at 10.50 a.n. 

HON. MR. MACDONALD: Mr.- Chairman and Gentlemen: 
When we rose yesterday afternoon, I think I was endeevour-- 
ing to make the point that the federal government in its 
treatment of the problem of unemployment, had recognized 
the principle.of fiscal need, Then, I think, Mr. Chair- 
man, you raised the question of whether that illustra- 
tion was apt to the point which I was endeavouring to 
make. What I was attempting to say, and this argument 
runs throughouc the whole submission of the province 
of Nova Scotia, was that fiscal need has been recognized 
in the relationship between the federal government and 
the provinces. The treatment of the provinces by the 
federal government, in the matter of relief payments, 
was an illustration of that point, For instance, at the 
bottom of page 74 of our Brief, there is a quotation from 
a speech by the Prime Minister of the Dominion, Mr. Ben- 
nett, He speaks of the assistance given to the provinces 
to aid them in the discharge of their constitutional ob- 
ligetions. Later on, he says? 

"The whole basis of our assistance to the pro- 
Vinces fox unemployment and farm relief is foun~- 
ded upon the belief that the governments of the 
western provinces would discharge their con- 
stitutional obligations, and that the Dominion, 
in the national interest, should support and sup-- 
plement the work of the provinces in the discnarge 
of their duty." 


I think that bears out the illustration which I have 


been attemPting to make. Mr. Bennett goes on to say: 
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"Now I ask the ehamber and particularly the 
honourable members opposite, if they have any 
complaint to make with regard to the manner in which 
we have met those responsibilities. We found every 
one of the four western provinces, for reasons 
which I shall not discuss, unable to secure money 
with which to discharge their obligations in New 
York. Were we to let those provinces default, or 
were we to lend them the necessary money with 
which to meet their obligations? Is there any 
honourable member, who will stand up in his place 
and say; *You should let them default.! That 
is the problem which confronted us—default or 
Loan, ..™ 
I mieccd? that there was need in those western 

provinces, in the opinion of the government, of that day. 
The government was aware of the existence of that noed, 
so the Dominion supplemented the provincial revenues in 
order that this need might be met. 

I would refer the Commission next, to page 76 of our 
submission, The second paragraph on that page deals 
with the matter of conditional subsidies. Examples of 
conditional subsidies would be those for highway construc- 
tion, technica. education, agricultural education, and 
old age pensions. The granting of these subsidies is 
a recognition on the part of the federal government of 
their interest in the proper performance of provincial 
functions, as well as a recognition of the neecs of the 
provinces. In the beginning these subsidies were given, 
many of them at any rate, as a matter of course, and not 
of right. They were given for a specific purpose and 
so had predetermined conditions. The inference is clear, 
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of the nation as a whole that these functions siuould 

be preformed. The vrovinces, themselves, were financially 
unable to preform these functions, so the Dominion haé 

to give assistance to the provinces or else these functions 
would be undischarged. 

THE CHAIRMAN: Mr. Macdonald, in the case of ola 
age pensions, what is the basis on which the grants were 
made to the provinces? Was the fiscal need of the dif- 
ferent provinces taken into consideration, or wag it the 
number of those who fell within that class entitled to 
pensions? The Dominion gave a certatr percentage of the 
amouut necessary, and this percentage depended on the 
number of those who fell within the class entitled to 
the benefit of pensions. 

MR. MACDONSLD: Yes, Mr. Chairman. 

THE CHAIRMAN: It was not the fiscal need of a 
particular province as compared with any other province, 
as I understand it? 

HON. MR. MACDONALD: It was not the fiscal need of 
any particular province as compared with some otner 
province which determined or now determines the amount 
of money paid by the Federal government, in the matter 
| of old age pensions grants. On the other hand, the 
Dominion has insisted from the beginning, that the 
primary responsibility, constitutionally, for old age pen- 
sions rests upon the province. Therefore, I think it must 
be assumed that if the province was in a position to dis- 
charge this obligation to the aged and needy people out or 
provincial revenues, the Dominion woutu not have given 
any aid to the province. Tue fact that they have given 


aid is recognition that, although this is a provincial 
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duty, the provinces were unable to discharge that duty 
out of their own resources. 

THE CHAIRMAN: Wo doubt, that is correct. It is 
@ recognition, as you say, of the fact or what is assumed 
. to be a fact, that none of the provinces were able ta 
provide these old age pensions unaided, The Dominion con- 
tributes a certain percentage of the amount, increased 
now up to seventy-five per cent. Does this same =rin- 
ciple apply to the other Dominion subventions, or con- 
ditional subsidies referred to in this section of the 
Brief? 

HON. MR. MACDONALD: Undoubtedly, take, for instance, 
the matter of technical education and agricultural edu- 
cation, This province received for some years grants 
for both of these services. I do not think that the 
Dominion ever felt it was a Dominion resvonsibility, 
constitutionally, to educate the people of this province 
or any other province in technical or agricultural 
subjects. However, it felt that the national interest 
would be served if these types of education were made 
available. In order that they might be made available, 
the Dominion made grants for a term of years to assist 
the province. I would assume, if Nova Scotia had been 
able to show a surplus every year in its budget and had 
been financially able to carry on a system of technica 
and agricultural education, the Dominion tyouic not have 
given this province anything. 

THE CHAIRMAN: Don't you think that a grant towaras 
technical education, using your illustration, --as I recall 
it, these grants were made shortly after the war, to en- 
courage the development of technical education in Canada. 


The Dominion deemed it to be in the interest of trade and 
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industry throughout the country to develop technical edu- 
cation. They then granted the provinces the conditional 
subsidy for the development of a system of technical 
education. 

HON. MiR. MACDONALD: Quite true, Mr. Ghairman, but 
in this province, we have had a system of technical 
education for thirty years. We began it out of our own 
funds, and carried it on out of our own funds, until about 
1919. I believe that the grants for technical education 
were made for the first time, about that year. I believe 
a commission was appointed just before the outbreak of the 
war to look into the matter of technical education, but 

I do not believe the recommendations of that commission 
appeared much before 1919. This illustrates the point 
I am making. We assumed that the matter of technical 
education was a proper function for this province to pre- 
form about thirty years ago. At that time, we established 
technical educational centres in various parts of the 
province, notably in the coal mining regions, where night 
schools .were e sgablished. In other centres, technical 
instruction was giwn at night, in such subjects as 
automobile revairin:g, domestic science, sewing, and such 
things. This is a proper function for provincial 
governments, but the Dominion government ap parently 

felt that the time had come when the provincial govern~- 
ments would fira it Gifficult with the large number of 
returned soldiers in the country, some of these soldiers 
having no trade, to carry on technical education, ‘Thererore, 
the Dominion supplemented provincial revenues. I should 
say, if all provinces in 1919 had been in a sound finan- 


cial conditiou, showing surpluses, the Dominion wouid not 
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have made this grant. 

THE CHAIRMAN: Undoubtedly, at that time, the Dom- 
inion was exceptionally anxious to see the development 
of technical education. In the distribution of that 
grant to the different provinces, the element of fiscal 
need, as between the provinces, did not enter, 

HON. MR. MACDONALD: As between one province and 
another, no. Of course, I think it fair to say, that 
fhe federal government has to be practical in these 
matters. Even if they did find Nova Scotia in need, and 
Ontario not in need, it would be very difficult to make 
a grant to Nova Scotia for technical education and leave 
Ontario out. 

THE CHAIRMAN: This brings us to the main part of 
your argument. In your suggestions concerning fiscal 
need, is it fiscal need as between the Dominion and the 
province or fiscal need as between the provinces? In 
other words, if one province has a greater fiscal need 
than another, is the subsidy to be vased on the respective 
fiscal needs of the two provinces or is it a general 
question as between the provinces and the Dominion? 
Wherever services are required of the provinces in. Goons 
their existing jurisdiction,which they are rot able to 
provide, you state the Dominion should sunplement their 
revenues by increasing their subsidies. I thirk you 
will see thexe is quite a clear distinction between the 
two points of view, and I would like to get the benefit 
of your opinion on this question. 

HON. MR. MACDONALD: I do not know that you can 
separate the two matters. For instance, in considering 
what our fiscal need is here, we would have to look at 


conditions in other provinces and at the standard of living 
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in these provinces. We would have to consider the stan- 
dard of social services, government salaries, and all 
allied matters. We would have to consider how we com- 
pared with the rest of Canada in all of these matters. 
If we did not compare favourably, this would be a cam-- 
dition which should not be allowed to continue in this 
province. For example, if we are not able to pay mothers? 
allowances and old age pensions in this province, -we would 
feel we were putting ourselves at a disadvantage in con- 
parison with the provinces wish could afford to do these 
things. J1t is quite conceivable that people would see 
away from Nova Scotia--I am dealing with this matter later 
on, but I shall just mention that point now. It is con- 
ceivable that people would move away from Nova Scotia 
to Ontario or British Columbia where these services are 
provided, because these people would say,"It is a better 
part of the country in which to live." In the last 
mentioned provinces, provision would be made for the 
widow who had children to educate as well as for the aged 
and needy people, while in Nova Scotia, no such provision 
would be made and the people would leave our province. 
We, in this province, in considering our fiscal need would 
have to consider conditions in other parts of Canada. 
If we could not proximate these conditions, then I think, 
the province of Now Scotia would say to the Dominion 
government, "You should do something for us in order that 
we might raise our standards." 
THE CHAIRMAN: Your contention is, that fiscal need 
applies to both of those cases which I have mentioned. 
It applics 2s between the proyinces and applies between 


the Dominion and the provinces. 
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HON. MR. MACDONALD: Yes, but of course, we could 
not go to British Columbia and say that we were in fiscal 
need in Nova Scotia, so the people of British Columbia 
must give us some msisy. . However, we could institute 
a comparison with that province, and reveal the results 
of such a sompartison to *the-Dominion government, 

THE CHAIRMAN: I am inclined to think, although we 
have not yet received the Brief for British Columbia, that 
it will be suggested that the people of British Columbia-- 
ee entitled to better terms. It will probably be sug- 
gested that you have had your better terms under the 
Duncan and White Commissions. 

HON. MR. MACDONALD: Well, I think I could present 
quite an argument on the figures in the case, so far as 
British Columbia is concerned. As to the fiscal need of 
British Columbia, I am not able to speak. I think, 
British Columbia, has not, perhaps, received its full 
share of subsidies in comparison with subsidies received 
by some other provinces in the Dominion. 

THE CHAIRMAN: However, these illustrations which you 
have given the Commission may support your contention, that 
as between the Dominion -nd the provinces, there is recog-= 
nition by the Vominion that the provinces need more re- 
venues, You say They 1t is, therefore, an illustration af 
fiscal need. TIt-is not an tiiustravion of Mersal neer 
as between the different provinces because the Dominion, 
in granting these conditional subsidies, did not take 
into consideration the particular fiscal need of any 


province. They were granted by the Dorinien on a basis 
which was deemed to be fair to all the provinces, having 


regard to population and such matters. 
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HON. MR. MACDONALD: Well, as I say, I suppose govern- 
ments, whether at Ottawa or elsewhere, have to look at 
things in a practical manner. 


THE CHAIRMAN: I am afraid we have to do that, too. 


COMMISSIONER MacKAY: Would it be fair, Mr. Macdonald, 
to say thet the revisions of subsidies made from time to 
time, have taken into account the particular fiscal needs 
of a province? 

HON. MR. MACDONALD: I think in every case they have. 
They may have called it by some other name, as I pointed 
out yesterday, In Manitoba, as Mr. Dafoe will recall, 
the Dominion government gave subsidies to Manitoba on all 
sorts of fictional bases. They would estimate the popu- 
lation of Manitoba as so much, when in reality the population 
would be considerably less. They estimated it at the 
high figure morely to give Manitoba more money because they 
felt that Manitoba needed the money at that time. 

COMMISSIONER DAFOE: I believe the incident to which 
you refer is applicable to British Columbia, not Manitota. 

HON. MR. MACDONALD: I think that is right. They 
estimated the population at 50,000, when in reality it was 
17,000. The government did this solely for the purpose 
of giving British Columbia more money. Inst ¢ad of saying 
that the arrangements had been worked out on the basis 
of fiseal need, as they do now in Australia, it was put 
on these different fictional tases. 

THE CHAIRMAN: Of course, these provinces were in the 
early stage of development and their needs would be 
creater than in the more developed provinces. 


HON. MR. MACDONALD: Oh yes, there is no doubt of 
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THE CHAIRMAN: In order to avoid what I suppose they 
considered would be a very dangerous precedent, that of 
using fiscal need as a basis, the government adopted these 
fictions as to population. 

HON. MR. MACDONALD: Oh, quite go. 

COMMISSIONER DAFOE: It was claimed that they wer 
creatng conditions of equality. They did not want to 
recognize fiscal need, evidently feeling that it was dan- 
gerous ground upon which to tread, 

HON. MR. MACDONALD: I must confess that up until the 
present, most commissions and federal governments seem 

. to have steered away from the words,"fiscal nesd". How- 
ever, I suggest that in all cases it has beem a real fac- 
tor. 

THE CHAIRMAN: ‘tyke the technical education grant, 
as an illustrationy in the province of Manitoba, they 
have not been -yle to take advantage of the Dominion 
conditional subsidy because they could not raise the fifty 
per cent which they were requircd to provide. This was 
one of the conditions of the Dominion grau*, therefore, 
the grant is unused. 

HON. MR. MACDONALD; Since i919? 

THE CHAIRMAN: I do not know whother it is sincs 
L919 or not. Represontationc wers made that the Dominion 
conditional subsidy was wnused. I do not remember the 
dates, but they pointed out this fact and one of the con- 
tentions raised ws that it shouic not be densiaent upon 


contribution by the province. 
HON. MR. MACDCNALD: If Manitobe es in that vorivion, 
I should sar, logically, the Dominion should have given 


Manitoba more money. 


THE CHAIRMAN: i am only pointing this out to o..able 
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us to arrive at a standard for dealing with grants 
under the heading of fiscal. need. They have granted these 
subsidies to the provinces on what was assumed to te 

a basis of equality, I do not recall the exact basis of 
distribution, but it had regard to population and other 
incidents. I would like to get the benefit of your view 
on these different questions. It is important in, the 
Light of the recommendations we must make to kee the 
distinction quite clear betweerm the basis of the subsidy 
on the one hand, and the question of whether the provinces 
could provide for their constitutional responsibilities 
out of their present financial income. ‘Je are expressly 
required to report whether they can do this or whether 
there should be a readjustment whereby they would be 
relieved of some of the services which would be taken 

over by the Dominion or whether there should be an increase 
in the Dominion subventions by reason of the provinces 
inability to discharge their present constitutional 
functions. It is quite important to distinguish between 
whether the federél subsidy should be cetermined on the 
principle set out in the British North America Act, or 
whether it should be on the basis of fiscal need. My 

only object in drawing your atisition to this is that wo 
would like to keep these iwo points clear 4. our minds 
when we -pply your arguments to the cvifferent points as 
they arise. 

HON. MR, MACDONALD: ‘Well, I shoulda cay, 7. Chairman, 
if you should find certain provinces in this Dominion able 
to carry on the normal functions which are the duties or 
provincial csoverrments without any subsidy from the 
Dominion, then it should be said that that province re- 


quires no subsidy. So far as this province is concerned 
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I should say now, if we had a return of prosperity and we 
were assured of permanently increased revenues, I think 
it would be my duty to tell the federal government that 
we did not need any subsidy in Nova Scotia. © 

THE CHAIRMAN: Do you think, as a public man, Mr. Mac- 
Donald, there is any prospect of a report being adopt ed 
and approved which applied that principle in the manner 
which you have just related, that the subsidy should be 
cut off in one province andkept in another. I mean, we 
must look at the practical aspects of this problem as 
well as the theoretical. 

HON. MR. MACDONALD: All I can say to that, is, that 
I am glad I do not have to settle the question. Suppose, 
for instance, the Dominion government had never taken over 
customs and excise revenues, but had left that valuable 
sourco of revenue with the provinces, would the Dominion 
have given any subsidy at all to the provinces? 

COMMISSIONER DAFOE; The Dominion government would 
not have any money with which to give a4 subsidy, tren. 

HON, MR. MACDOMALD: The government would have had 
very little to give because customs and excise taxes were 
@ great source of revenue at that time. Subsidies had 
to be given because the provinces could not get along 
without them. if the day docs com when provinces can 
get along withcut subsidies, they shoulc be withdraw. 
I do not say txat the day is-ever going to come, but if 
it does come, that would be a sound view to take. 

THE CHAI@AN: I presume you have reaa Professor uas- 
wellts bock on subsidies? 

_ HON. MR. MACDONALD: I have geen the book. 
THE CHAIRMAN: Hi-s argument is that the whole system 


of provincial subisides is unsound and should be abolishea- 
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He suggests, as I recall it, that the Dominion should take 
over provincial debts on a fair basis and no longer pay 
subsidies. I gather from your observations tlt you do 
not agree with these conclusions? 

HON. MR. MACDONALD: Well, in a general way, no. I 
think we have contracted debts and we should pay those 
debts. + recall the arguments of Professor Maxwell, but 
I do not agree with that system. I think it would be a 
mistake for anyone to lay down a general principle ina 
matter of this kind. Except in the very gravest cases, 
it is my belief that it would be a mistake to create the 
impression in any government's or individual's mind, that 
that government's or individual's debts will be taken care 
of by somebody else. I should oppose, in the interests 
of this province, the view that the federal government 
should take over our debts. 

COMMISSIONER DAFOE: What if it was taken over on the 
basis of capitalized subsidies? His suggestibn is that you 
wipe out the whole system of subsidies by taking the sub- 
sidy which is at present being paid to the province and 
capitalize it. 

This policy which you suggest would then apply, thet is 
thet the province would not get anything unless it could 
establish need, so subsidies would be based on cgnditious 
present at that time. 

HON. MR. MACDONALD: If the debts would be taken over 
by tho Dominion in licu of subsidies, thet rather softens 
the blow, +t ig not a repudiation of debts, it is icrely 
@ substitution of one thing for another. Fis view is, 
of course, tlt the uominiou could refund these debts at 
e cheaper rate. so far as Nove Scotia is concerncd, I 


do not thinis thet would mean very much in moncy srved,. 


| waedes “i890 “gaye cor Nee 
"ddd 0. novo. maniet ‘paw w2 tt fads! Bovad stnoreemmiie 2 

Woy Tecit ak fil da oeyete ett taotbiadue peshisthas cen 1 Sol 

Ive oot getipd vd eethiedua te. potare eficte eat too ‘ogi | a 

bas ovat vos ene of wae anhed Thowets ct at ots hte 

| east ste 

ak. Onaie atdne ‘sosit ‘bbuew tpeague wor Aottiv yekloy: etd? | 

bLune vi eoakau gutta Ton, TOG ad. cieoe sont vorg ‘ont saat 


5 


asses? saad ao as csond ed Bivow sotbiedile ne boots fattéates in 
A i le oath edd. 8%) nbsionsal® 

cove nant ‘od aLoow Abd ob ord a beesanrouaae’ 328 oR | 
phadton totes att gpoiiledye Bs wots at 20h bet aay’ 4 “J 
hee Ae Se aaa ‘te HOLS thodon p ton ate wee at ; 
‘yak wate cbt seeing tom gang ed ‘be so hows ttedue, #, a 

tn wtvab eoedt bata bipes « ciate iS ult ie 10m AB. 
hy avo Riciinibout rode” 


i 


5984 


Our interest rates are fairly low; we borrow money at 
quite a low rate, not very far ebove the Dominion rats. 
I do not know whether you would save a great deal by 
having the Dominion taks over the debts. 

THE CHAIRMAN: Obviously then, Mr. Macdonald, those 
who buy your securities-feel you are in-a good position 
to pay your debts. 

HON. MR. MACDONALD: I suppose I should not have said 
that, I believe they feel that we are trying to pay our 
debts and that our character is Zood. I have always said 
that bankers should look at & man's character when he 
approaches them for a loan instead of his assets. 

THE CHAIRMAN: The moral risk is good. 

HON. MR. MaCDONALD: That is it, the moral risk is good. 
I am a little doubtful as to whether I understood your 
reference coneerning the fiscal needs as between one 
province and another and the Dominion and provinces. 

THE CHAIRMAN: There is a particular issue raised in 
your statement here, as to whether, under existing con- 
ditions and in the light of economic and social changes 
of the past seventy years, the financial arrangements be- 


tween the Dominion and provinces as set out in the Con- 


fsdercation Act,is quite suitable. ‘Je are called upon to 


report as to whether the functions of government, Dominion 
and provincial. can be carried out under the present 
powers in the constitution, whether the provincial écvern- 
ments can carry out their obligations or whether there 
should be an assumption of part of those obligations by 
the central goverument, We are also called upon to report 


whether the provinces can carry their burden witic.rt ac- 


ditional grants as well us whether the matter should be 
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partly by the application of one principle and partly 
another. This may be a question between the Dominion and 
the provinces, as distinct between the Dominion and any 
one »~rovince. It raises the issues, whether the Srcesent burden: 
of government as imposed upon the provinces by reason of 
social and economic developments, -re beyond their onpicity 
to carry under the existing powers of taxation? If they 
are not beyond the capacity of the provinces to carry under 
the existing powers of taxation, then no change is needed. 
If they are beyond the powers of the provinces to carry 
under the existing system of taxation, should this con- 
dition be met by giving the provinces rurther powers af 
taxation, or should it be met by the Dominion relscving 

the provinces of some of their burden. It might also be 
met by the application partly of one principle, and partly 
of the other. This is a question between the Dominion and 
all the provinces, and is not devendent upon the particular 
position of any one province. This particular question 
refers to the financial basis of Confederation. 

Now, you have raised another and distinct question, 
which was raised by Manitoba anc Sasxatcnewan. This 
question is, whether the present basis of grants and sub- 
sidies to the erogiaces under the British North America 
Act which providee for subsidies to the provinces accoraing 
to population, whether that is the sound basis or whether 
fiscal need: should be the basis in determining the amount? 
This appears to me to bee disivics gusstion and one which 
involves the determination of the amount which should 
be. granted to each province 

HON. MR. MACDONALD: Yes, I should like to ask, 

Mr. Chairman, in speaking of a question between the Dominion 


end all the provinces, is it your sug.estion that wat is 
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done for one province must be done for another. 

THE CHAIRMAN: I think it was our understanding at 
the start that this was not a new claims commission, it 
was a commission to examine the financial basis as between 
the Dominion and the provinces. I should cialis Ke the 
commission reached the conclusion that the provinces could 
carry the existing obligations of government which the 
recent decisions of the courts have imposed upon them 
out of their present revenues, it could/B8 "necessary for 
us to recommend that the provinces should be relieved of 
some of their burden or that new sources of taxation should 
be made available to them. My present view is that that 
is the fundamental purpawe of the inquiry ‘and is inten- 
ded to apply to all the provinces. There is a further 
question, however, The western provinces find themselves 
in an exceptionally difficult condition, I am speaking 
of the prairie provinces, due to economic conditions and 
recent years of drought. They have presented very sub- 
stantial recommendations to the Commission which we 
must consider. I do not mean that it is beyond tie scope 
of this Commission to consider such requests. However, IL 
think it is clear that the fundamental idea behiuc the 
inquiry is the financial relationship between the Dominion 
and the provinces, As I understand your contention, it 
is this, assuming you do reach a conclusion on this point, 
and recommend the provinces should be relieved of certain 
of their obligations and that additional seources of 
revenue should be made available to them, yet when the 
Dominion comes to determine the amount to be pai‘ over 


to each province, assuming a subsidy continues to be 


paid, the basis upon which shat eubcicy should be paid 


is not the basis set forth in the British North snerica 
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Act but is the fiscal need of the individual provinces, 

HON. MR. MACDONALD: ‘The latter part of your stgte- 
ment would be in line with ry views, when you are asked 
to examine the constitutional allocation of revenue sources 

and the governmental burdens of the Dominion ana provincial 
governments. 

I should not feel that the Commission was bound 
to follow the attempt of 1867 and lay down a rule which 
would be equally effective as regards all the provinces. 
I think it was a mistake in 1867 to try and put the 
payments to the provinces on the basis of. population or 
anything of that sort. I think it would be a mistake 
to-day, to say, "Well, we will increase the allowance 
per head from eighty cents to one dollar and forty cents 
or one dollar and ten cents." I think it is impossible 
to treat every province in the Dominion in the same way 
because some arc in a more advantageous position than 
others. 

THE CHAIRMAN: But you would agree with this, if, 
as you state in your Brief, the Dominion were to téke 
over the entire cost of old age ponsions, that would have 
to apply to all the provinces? 

HON. MR. MACDONALD: I suppose in the matter of old 
age pensions, it would apply to all the provinces. 

THE CHAIRMAN: In fact, if the Dominion took over the 
entire cost of eny social service, would it not take it 
over for all of the provinces? We ere looking at it in 
a practical way. 

HON. MR. MACDONALD: i think so. 

THE CHAIRMAN: Then, upon tho important question of 
taxation, if, as suggested by you, the power should be 
given to tho provinces to impose a salos tax, that would 


have to be grantcd to all the provinctse 
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HON. MR. MACDOWALD: I am not so suro about that, I 
think it is ina diffcrent position. In the matter of 
old age pensions, the Dominion could not pay the whole 
of Nova Scotia's old age pensions and only seventy-five 
per cent of Ontario's. The Dominion would have to take 
a practical view of that matter; the Dominion could not 
favour the people of Nova Scotia to a greater degree than 
the people of Ontario. However, if Nova Scotia wanted to 
collect a sales tax from its own people, I suppose that 
is Nova Scotia's affair. 

THE CHAIRMAN: Yes, but do you not think the power 
to collect, if there is to be an amendment to the B.N.A. 
Act enlarging the power of the provinces, would have vo 
be granted to all the provinces? 


HON. MR. MACDONALD: Yeso 


(Page 5990 follows) 
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THE CHATRMAN: It is, of course, a matter for each 
provincial government as to whether it Will exercise the 
power or not. That is what I have in view, In re- 
examining the economic and financial basis of 
Confederation,it seems to me to be clear that any recomm- 
endation involving any fundamental change or substantial 
change in that basis must be a recommendation that applies 
to all the provinces. I am speaking of the basis. 

Now, when you come to work out the deteils of the 
plan then I see the point of your argument; you say that 
any subsidy should not be on the basis, and turn upon so- 

- Called opinion of sovernnent, it should be on the basis 
of 2. 3scal,. need. 

HON. MR. MsCDONALD: Yes, 

THE CHATRMAN: Now, would you not agree generally 
with the proposition the way I have stated it, Mr. 
Macdonald? 

HON. MR. MACOONALD: Yes, Mr. Chairman, I shoul@ agree 
with that, 

35 GHAIRMAN: I just raise it for the purpose of 
clearing the point up, so we will know exactly where we are 
on ite 

HOM. Miu. MiCuONALD: I should think, Mr. Chairman, 
if we had a Grants Commission in Canada, as recommenéed in 
the Nova Scotia Submission, together with this yearly 
Gonfereme, which is also suggested, between representatives 
of provincial coveranents ana the federal ministry, or 
representatives of thit ministry, we would have gone a 
lons way to settle a great many of these problems that are 
agitating us today. Those two bodies, ~ the Grants Commission 
ani the annual conferences, - covld work, of course, very 
Closely together, and-I should think tmat would be a safer 
way; I think that is the way we have proceeded in whe 


British Bmpire generally, we have gone along and tried 
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things out and changed conditions to suit the needs of 
the time, That would be better, rather than ar attempt 
to lay down, as was attempted to be done at Conteaerautenn 
a basis that would endure for. all time. I dcubt whether 
it would be possible to say today what would be exactly 
Suitable twenty-five years from now; our successors will 
have to deal with that problen, 

THE CHAIRMAN: In the case of a Grants Commission 
upon the basis of fiscal need, theoretically at least, 
it would be entitled to reduce grants as well as to 
increase them, on the basis of fiscal need, But, do 
you not think the problem of reducing would be very 
difficult? | | 

HOW. MR. MACDONALD: No, I do not think so, It has 
been done in Australia, and it is to be noted also that 
in Australia there are some states that get no subsidy; 
they are called the "non~claimant" states. 

THE CHAIRMAN: That is, no additional subsidy.: They 
get tage regular subsidy. , 

HON. MR. MACDONALD: Yes, but they get no additional 
subsidy. Now, the samo principle, I think, should be 
invoked in this country, I do not think you can put grants 
to the provinces from the Dominion Government on any such 
basis as population. I think you have to look at the 
original purpose of grants, - to eke out insufficient 
revenues, ‘ and you have to say year by year how much is 
necessary. In Nova Scotia this year, well, $290,000 
or $400,003 next year it may be that Nova Scotia needs 
nothing at all from the federal goverment, in which case 
it should get nobhing, and I, if I had anything to do with 


it, should ask for néhing. In fact, I think every 


province should welcome the t ime when it could gct along 


without any subsidy fran the Dominion, although I doubt 


if that time will cver came. 
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THE CHAIRMAN: I think the tendency would be to increase 
it. Thet is no necessary argument against it. TI think 
it is much easier to inercase the grant thon it is to 
decrcasc it. 

HON. MR. MACDONALD: Yes, I suppose that is true. 

THE CHAIRMAN: Euman nature is no less human after 
you have a Grants Commission than before, Mr. Macdonald. 

HON. MR. MACDONALD: No, exca@,t you have the thing 
coming into review evory year, am the financos of the 
provinces are stated, instead of being stated as in the 
post on the application of one province,or at most, a 
Little group of provinces, such as the Maritimes or the 
Western provinces, That, together with the yearly 
conference which, cfter all, is only an oxtension of the 
Dominion-Provincial Conference, I think would @ a long 
way towards settling the whole problem. 

Now, Mr. Chief Justice, there is nothing more on that 
point, 

THE CHAIRMN: Noe 

HON. MR. MACDONALD: I think I should proceed 
to Chapter III of the Brief, that is the operation of 
federal policies as affecting taxable capacit: of the 
provinee. That is to be found on page 79 and following i 
pages of the Brief, We begin there with the statemexm 
that subsidies uione are hardly enough, that there are 
other circumstances in our economic system, such as national 
policies, the distribution of natural resources unevenly 
between one part of the country ami another, which are 
entitled to-consideration. We sav also, tuat as long os 
there are wide differences between certain parts of 
Canada, affecting the standard of living in these scctions, 
affecting their profit-making possibilities for private 


enserpriso, then there wiil be 4 disequilibrium there which 
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will mean more backward parts of the country and will 
produce great difficultics: 

We know that it is very Gifficult, of coursc, to 
calculate in an accurate way the exact effect of national 
policy, such as the policy with regard to trade, fiscal 
mattors, in the different parts of the Dominion, an that 
it is accordingly very difficult to attempt to compasate 
them accordingly. These policies have, as we say in the 
brief, sunk into the Canadian system and their indirect 
effects are now as oxtensive and penetrating as thoir 
direct effects, If one region has enjoycd spvucial boncfits 
of protcction, that factor would grcatly stimulate its 
protected trades, aml those in turn would give stimulation 
to the consumption trades, This reciprocal proccss has 
indirect beneficial «effects on behaviour in the region, 
raising general cxpcetations as to its future, am influen- 
cing the flow of labour and the capital in its direction. 
In regiecns adversely affoctod by national policics, the 
reciprocal proecss acts downwards and there it is equally 
difficult to measure the effccts of national policy, because 
thesc effects cannot now be segregated from the 
hetorogeucous elements in the various regions. 

Wien the Jon:s Commission sat in this province in 
2934 and endsavourcé. to make some calculation as to the 
effect of the tarif® in this province, that bcing tho first 
tine that tho task had over boon undortakon by a commission, 
they realizod that-.tho cxact. gains ana losses could not be 
calculatcad, Wo worc hampercd at shat timc, of course, 
because we were not able to scourye certain statistical 
information from the sovernant at Ottawa, which would 


have been very valuable to us. The gcvernnent at Ottawa 


refusod to rcocognize in any way the Jones Commission; refuse&k 


oven to appear before it, and r-fused to lend the assistance 


of some of its Dovartnents. 
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The Duncan Commission, which mot in L946, as “] saig 
yestorday, rcfuscd to consider the cffcet of tho tariff 
policy of Canada on this province, holding that tmt 
was a matter for the Tariff Board. They aid, however, 
suggest the claims of the province should be revicwod 
with sympathctic consideration and umivrstanding,so that 
in approaching the future ce bettcr balanec of territorial 
prospority ein bu assured, and the original hopu of 
Confcderation mado capable of realization. That was as 
near as they got, I think, toa pronouncement on the 
tariff. A little later on when they dcoalt with trade 
policy am mutuocl treaties for forost products and fish, : 
I think if the three extracts on page 8l1 are read 
cogether one will see that the Duncan Commission, whilic 
ros wishing itself to dual directly with the question of 
tariff, folt it should be dealt with, and that same adjust- 
ment should be made in th interests of sich sections of 
the Dominion as Nova Scotia, . . 

Now, tho White Commission, - an extract from this 
Report is cited on page 82, -. said, because we argued before 
thom the effect of the tariff on our cconomic life, that 

"tho: Varitime Provinces have not shared proportionately 

with tho other provinces of Canada in the economic advantages 
accruing to the Dominion as 4 whole from Conrederation, and 
that in our reconnondations we have taken it into account 

as one of the most impressive elements in their case for 
more favourable financial arrangome rts. 

Now, the White Commission distinctly stated that by 
the torms of their refvrence they deemed the scope of theiz 
inquiry to be iimitcd to the matters of revision of finan- 
ciel arrangoments, and I think the tcrus of thoir reference 
aia bind thom enly to that; but, they too were impressed 


by the fact wo do not share in the economic advan tapcs 


+ 


onli + mac ‘ 


tents ee ‘gaged 
Py We yore | ee eur? 


“howalvos o¢ BitoeMe 6 wei sal ad to: 


det 6S gab ia seer. are Pres sot ay oro Biman 8 id'to Poe 
Serine moi aoe ta ODA Thged 2 oxentatt wt 

we %o Rear ie ny Fee ote ‘Aas dommes od # ‘ 
: - Pe Bae hasyitt (ROE S FS. se idnge ba oteun ty 


tatt “ fers oxy inte OER TH TE Fe a at per: ‘de 7 r itoa/¢o 


a . " u B ’ ‘ . Pa Mibeld' Gin 
«  tekt fas adeulote teva Sot eolioord” Leite Bag 
ta hee le iw hd oo ths atin 
heer Ory pO RN OT a wire cet dd oud 2 a . 
i uF \ pad : sy i 
Gitte mel eateineS mearnt oct Cant Bea tLtw ote 


REST osk 20etine ae ~ $e Lanta owt 


; BONEN) 5 
Mioted Kiara ew venwdet -biaw © , 88 ease so wit a e 


whee aro igtoun te fetus Fou eval om stron + 


uit 
yepataevie Sioned Oo At sia To ag ro ons woleg ‘tte er 


* q aA ine i : 
woos otnl BE ported ovan ow aneiteh comune Dox Withee t 
Pe Ay ee f kick S ae 
oe Oesd tious ai eteens f) eviuaatqael From vet bad re) q 
a hd 


' 
a 
Pat 
soe 


nate a bantni! ae senile ’ 


: lod? So odaem one omoas yen onnon tot tions Yo ne 
i | -SO0i) to Mek elven To saps aha oute oad bod teat a4 dt 
a yedieseatbsis tiOue Ty waco ond teks z fee, edo 
heuco wnt ontw aot: WR tue "esas be eine 0: 
‘tor be asics outa at neta ‘a op oe 

Erle AGH on i 


a , 


3995. 


accruing from Confedcration, © which I think must 
be takon to hav. reference to the tarizf policy in this 
country. 

Now, tho Jonus Commission in 19% citod, with 
approval, @ pronouncoment made by the premicr of Quobce 
at a conference in 1927, to the offect that happy 
provinces wore necessary to 4a happy and prosnorous 
Dominion, and wont on to say, in the wrds of Dr. Innis, 
that no province has been cxposed more directly to the 
effcets of the national policy, ami no province eserves 
more careful consideration as to a policy of dcvelopment, 
That is at she bosStan of pao 82. 

COMMISE TON... DurOE: Mr. Macdonald, the question 
of the incideneo of She turiff has been before us in all 
our prcsvitations, anc thure are somo aspects that 
undoudbtcvdly come within our terms of roferencc; there are 
sone aspects of ths question that arc cortainly puzzling, 
and I hope that before the conmission concludes its 
labours thei the question will be so thoroughly discussvud 
that toe issues will dc clarificd., Tie question thich 
I have in my mind, amt it may be in other minds, is that 
of political recponsibility in the adoption of those 
tariff policies, whose incidence arc,apparently, admittedly 
disastcrs - well, that perhaps is tc surong e word, - 
undoudscdly bear rather heavily on some sections of the 
national economy. Wow, is the quiation of comp msation 
or adjustment effectsd one way or the other by the fact 
that tne arengs’. Which have been adversely effuetcd, may 
have been not only conscnting but active cooperators in 
the bringing of thess polisziog into operation? Does thet 
modify the case? Tt has been suggested in sure presentat~ 
ions to the commissicn, though not in this particwar CELT. 
that the central provinecs owing to thtir political am 


financial power had impoacd these policies upon the 


Sa 


Pa a upd an aeelis I aaa aes 
| te belle wit D. et xo faadaaad &. rey 

“ godeut (Saye baoing wort ed obvi Sean 2 k i 
if | “ rama dink Ae Feotro pt Ry tat uat 


aoe Bn s weernH o of TRRRROoOR bY 
Stake eC to mde oct nd yee oo to. dmiw Deter pai e 
agt.o8 eat vont | mon Seemed awd eis alain: 3 
ROVE es Gok et. irotg aay at £ — Cok Ee Lace bean, rt} aoe Ean 


eentoteras Ro yobiog a od Asano “a tok erie 9 Lviex 


: 


m Pe oe ak rae ; ; Wi a - ” F , Opty i 
tie 1 Ae 3 Ley) yy “<r tb 7 deo ; Po} Bsery ey Leud eth ie a onan f. 
‘ 


ody A 
re een id ie aftyy yf ve x mw yd Bs a 1 i 
fox ti Li ie a * * 
C2e Gens to Lah: a5) | Bo pee pews 


att xo byTohos mobratraos, ule gtoted tad pia 
biengont? gissvoteltT ov oc tar oot Peony aad ade 
Holite ne itadyp oi! eee le ve Libr eosnk os 


> 
g 


, ) ps vo: as * ay i - ue ° +4 : 
Joie ef cbolm weatte mi ed vem 3L da Seka ‘gms ant 
4 oof ft ius fe Pee wr, “ 5 re ay ‘, i ‘ofa 
mit te moltqo de ott RE wtitie nog ap aio 
Yiied tints «Dinetiggaeia oadehiont seer «pet ot Log 
eR) ” ¥ ro A 
i roy 


“ wh 5 , k . o iy % mie ae Ly os ay I ry Petre i q OV ab, ce fi: ppt ‘ihe 
"SF eyed IZOD eyhtos did sak dao uHo? Ylas - 708 a 
Tate Boot Taotem IGO A he A OFC hlGg - pout to 


“Teg eouoty Ose) Oe te ton ROIG nee ae 


O79 Ge 


provinces or the areas Which have suffered fron thoir 
application. But, of coursc, that is not an accurate 
statement. The definite question of protection in Canada, 
as mentioned somewhere in the brief, was first applied 
i 28795 it was called a national policy, 4 accurately, 
in my opinion, - because the discussion was ata onemsay, 
there was a nation-wide acceptance of the policy, and the 
government which inaucurated it commanded tno support of 
@ majority of mombeors from every area in Canaodc, and since 
then the tariff has been under constant discussion. 
Since then we have had at least three gcnoral clections, 
in whieh the tariff was clmost tne sole issuc, ma@ in 
nons of these clections was it - caso of the centrel 
areas combining in support of a particular policy oge inst 
Oo dominant, critical view from the outside arcas, In fact, 
the central provinces disagreed on tariff, to somo extent, 
and in cvcry one of those cases diary 4 definite national 
judgment in favour of tariff protcetion; twice when the ‘ 
issue was a suggestion thet the tariff should be reduced, 
once when there was a very definite suggestion that the 
tariff should be put up. In all of those test cases there 
was a national verdict unquestionably in favour of the 
tariff, Now, have those circumstances any bearing on the 
argument? Of coursc, if it is a case of fiscal necd, if 
we deal with the situation as it is, ne matter how it 
happened, I 4o not suppose they apply, but I am not clear 
in my own mind as to whether the political factor intervenes. 
I am not asking you to discuss it, Mr. Macdonald, 
I am just stating sawething tmt stands out in my mind, 
HOW. MR. MACDONALD: of course, in regard to tho 
eLoctiorsto which you refer, I suppose elections are not 


fought on any one single issue; 4s we all know, there are 


@ gool many issucs, That is the first canment that I 


think should be modc. It if very difficult to isolate one 


a ott Ben ogee Koy ond De Panst qoives « bencind eat 3° ‘ 
} j 
to Pathe did Hoddiee W fee we waar aaedet 


>. Dethee bar abet ak omen weve mo 2 eco dao % 
| of 2 BRIS th tr.2% arat NO o "te ress Me wet an seca ‘ 
. ee tior ts Lino eon tag de bor orad bw pi a 


1 | BO ia ‘ee eae x wh BL t Yom io’ boat te 
‘i duwtima Yetlog teteobttay 4 to Soar ane «fat: palaténee 
Oat al chcone obietee eft moet woly, Teoside ve 


(uetke civs a ,Thstne go Seeteceis aaa hindi _ 


DO) ney ex ALgeiwte Le Sted enc saxty so a SORRY sash asin . 


ed? e¢hun taod ostodd ! tote nt 9 con vac 3 
ait Lo teers) at - pidenelieonupuy Jor stor pei ; 

vg to Quitade yas, tem sgemyett o os oat eas ty 
ee pwoen el to ena 8.22 Gb 22> Couto Re) 
«Pl tt ee ol dandh a) odd tt 


rot (es . od st aee Ay Ye re ey 4 MOC ia tor a ee 


oROCOryowml w host Leattifog of¢ toddedtw od en Beeb i 
hea hoa wt tt dasce kD oF Oy, gains ned 


Soke wn ak too ehdade. onit adatoms paléade % 

wl? of teenet at enn 0 0 20 JAMOTO a ot 

Tom O%@. anna ode: ‘eboiggirs oz twos imy fobehs 9 . 

rEe btods ,woad Ite ow 8 ivinees: efante beads eon 
Se ear 6 rent. | tay, Sot stray: 

its rae a aa ott toi Yor ob ba nig) a1 


39974 


thing and SAY that the people have voted on that, I know 
that a politician sometimes chooses to interprot vordicts 
in that way, but I do not know that it is always accurate 
unless there is one issuc that is so tremendously nee 
whelming that all other things are cast aside, 

COMMISSIONER BAFOE: Was not that the case in 1891 
ard. 19117 

HOM. witte MACDONALD: In 1911 there were certain 
other factors besides the question of tradc, and in one 
central province therc was a definite factor of and.her 
sort emtirely, and it had an important bcaring on the 
fact, ani it was not a trade question. In 1891 it was 
Larecly fought out on the trade issue, 2nd there was a 
ery then not wholly dissimilar to the ery in 1911, i 
pornaps reversed, - but, the sane quostion appeared in 
Bool une .question cz Loyalty. 

Perhaps, if one took a plebiscite of the country on 
the matter ons would have a fair idca on it, 

Then, as to the responsibility of representatives in 
the federal parliament, Wil, theoroticclly one might scy 
this or that, but there are always exigencies, I should 
no say that manders fron the Maritime Provinces in the 
fedsrel house have always taken the position or looking at 
it from the fair viewpoint of Nova Scotia that they should 
take, but as mombers cf the fedoral parliament they nave 
the duty to Look at things in the proper way. Iam, happily, 
free from that obligation here, but they are not, and they 
might have in the general interests supportec a policy 
whieh possibly would not be to the advantage of Nova Scotia, 
or Now Brunswick, or Prince Mdward Island, or Saskatchewan. 
Ghat, I think, is another factor which will have to be 
considcred. 

Finelly, I suggest when you are dcaling with conditions 


as we find them today, and cvon if mistakes have been 
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made in the past, and men have taken too large a vicw, - 
if they have been too imperialistic or too national in 
their outlook, and not sufficiently local, ani have 

not stood up for their own particular section of the 
country, I suggest we should say today;"yhat is the 
condition, and what is the bost-thing we can 4d to fix 
it? Have we got this tariff? Is it going to bear too 
heavily on the outlying regions? If So, what sort of 
compensation can we give to them to help smooth over 
their difficulties?" Possibly that is the best way, but. 
there is an interesting point that I may refer to here, 
am that is the constitution of the Senate of Canada. 

The Senate of Canada originally was designod to represent 
the provinces, more or less; tht is, the distribution 
of the Senetors was twenty-four from Ontario, twenty-four 
from Quebec, and twenty-four from the Maritimes, in the 
hope that would be a suitable balance wheel, I find 

of the forty appointments to the Senate from Nova Scotic, 
leaving out the original appointments, twenty-one had 
been mambers of the federal House before going to the 
Somte. The majority of the forty had no experience in 
the provincial legislature. Therefore, so far as the 
Senate is concerned, it has fallen away fra’ the origincl 
idea of the constitution.of tmt body. I think the original 
idea was to take men who would, perheps, represent the 
provincial viewpoint, einer than men who had been in 
federcl polities, and who were mercly transferred fron 
one branch of federal politics to another. 

PHE CHAIRMAN: Mr. Macdonald, when it comes to the 
question of federal policies and the cloctors uro called 
upon to ghoaie manbers to the House of Commons, must one 
not take that expression of opinion in the choice of 
members as indicating their view on the question of 


policy? I am just wondering thas if in these cloctions 
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in which the toriff was a peremount issuo, would not 
Nova Scotic, in practically ovory ease, oleect a mojority 
of members in fawur of protection, or high tariff? 

HON. MR. MACDONALD: In 1911 the representation was 
evenly divided between the two parties. In 1891 there 
wore 16 Conservatives and 5 Liberals, If they were 
voting on the tariff, era. Suggest they were net in 
either election ~ at any rate, if they wero voting on 
the tariff they voted the wrong way. Thero is no political 
Significance in that, but the counties ‘rhhose products 
might have bcen cffectcd by the terms of thc Reciprocity 
Agreemunt, or suggcstod agreement, fer instance, the 
goal mining countios votcd Liberal, Pictou, Cape Breton, 
Inverness, and Cumbserinnd voted Conservative, but the 
other three ¢cot.l mining counties votcd one way, and the 
fishing counties, whieh might be expected to bencfit undor 
it, votcad the othor wey. Well, I do not wish to be 
cynical about these matters, but I should not attach too 
much importance to the result of clections, where tariff 
matters are in issuo. But, in ony ease, if im fect the 
statements of the submission are well founded, and if the 
tariff hos borne heavily upon us, vven though all our 
good men and true at Ottawa heve mode mistakes, tne time 
has come now, I think, for these mistcscs to be rect ified 
in so for as they can bo rectified. 

COMMISSIONER DAFOE: Your answer is that we have to 
donl with the situation as it stands, regardless of the 
factors thet proluced ite er 

Hol. MR. MACDONALD: Yes. And furthermore, ~ I cm 
not suggesting this in any vain way, - the Sruest express 
en ot opinion as to the feelings of a4 province would de 


obtained by the provincial government rather thin by the 


federal zovernment, and thot is why I referrca to the 
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constitution of the Senate. The more men who have cane out 
of the Provincial field, without being “contaminated” dit 
I say, in another field, is a truer expression of provincial 
feeling. I think this government ih Nova scotia, with all 
respect to our present representation at Ottawa, -~ they are 
all excellent men, ~ is in a better position to interpret 
the feelings of the people than those at Ottawa who have, 

of course, other duties than the interpretation of the 
feelings of the people of this province, 

THE CHATRMAN: May I put t is question, with ¢reat 
respect, Mr. Macdonalé; is that true when you are dealing 
with fereral issues aml federal policies, which the federal 
members are required to study and. wpon which they are 
electsa, The provincial government is elected presi ably 
on issues of concern ih the province, and I just w. nder 
whether the federal members, naving been elected on federal 
issues, are nob at least as well qualified as the previncial 
government, elected on the different issues, to interpret 
the mind of the province on federal issues? [It all raises 
the difficulty of this Commission sitting in review on 
the incidences of the policy which the majority of the 
people of the province have, on some cecasions at least, 
approved. I believe it falls within the scope of our 
reference, und we are glad to have all the light we can on 
ite, Although I think you mst aiait it presents the greatest 
possible difficulties in giving any effect, ina monevary 
way, to such arguments. 


HON: MR: MAODONALD: Might I ask if the Commission were 


satisfied that the tariff in fact is vardening this 


province, surely it would not be cwayed from the path cf 
virtue ty she fact that feteral members from this province 
have net objected as strenuously as they might have. 


PHE CHAIRMAN: Tothing shall sway us from the path of 
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HON. WR. MACDONADD: Well, then, from the path of 
corroct * findings. 1s I say, I think it is a practical 
question now; I do not attach too much importance to the 
facts, and they are undoubted facts, that on two occasions 
when the tariff was one of the issues, - at any rate on ose 
occasion, Shere was a decided vote in favour of what night 
be called “protection, ani on anosher occasion the vote 
was even, there was no decision one way or tho other. “ow, 
thers e¢ many other shines, the personality or the candidate, 
local feeling, and one thins, and another} I don't think that 
should be given too much weight. 

I was giving some citations from the findings of Dr. 
Innis, member of the Jones Commission, who was speaking of 
national policy end its centralizing effect - 

THE CHAIRMAN: Mr. Macdonald, just one other question. 
You say that the White Commission "vive no effect---", 
I read the extract from the report of tne Commissioa on 
page 82 which you read to us, as indicatins they had given 
effect in their consideration of the whole matter, but there 
may be Somu passage in the repert waieh shows that, which was not 
micivice.” in Ghie clause. 

HON. MR. MACDONALD: This is another instance, Nr. 
Chairman, of the error which I know this Ccummission will not 
fall into, of not wishing to call things by their preper.names. 
For instance, the White Vommiszion said @efisitely shat “we 
are concerne’ cnly with the matter of revision of financial 
arrengemens" - that is at the bottom o” page 19 of their 
capes "The broad sconomic nrobliums of the Maritimes like 


those of the other Provinces are for the Government and 
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“and thus lessening the burden upon trade and industry," 
Then there follows a quotation from the Duncan rcport, 
and then the White Commission say this: 
“We are in accord with the claim of the Marit ime 
Provinces and with the finding of the Duncan Commission 
that these Provinces have not sharcd proportionately with 
the other provinces of Canada in the economic advantages 
accruing to the Dominion as a whele from Confederation 
and in our recommendations heve taken it into account 
as one of the most impressive elements in their case 
for more favourable financial arrangements," 
it. iso Jittle difficult to understand or reconcile 
$10se statements except to say this, that they would not 
definitely recognize the tariff and say “vou are entitled 
to so mich for the tariff" but they will recognize the 
fac litioa Noying creaved a condition here of fiscal need ,= 
sithough they do aot care to use that term, ~ but “we 
recognize the tcriff as prolucing another condition, which 
condition in turn deserves some consideraticn.” 
THE CHAIRMAN: 4nd which they say is one of the most 
impressive elements in their case for more favourable 
fTinonsial arrangements. 
HON. MR. MACDONADD: Yes, that is the point I am 
endezvouring to make, 
fe CHAIRMAN: Th: cnly point on that _is-tiis, Mr. 
Maedonald; if thats be so, tien Gid not the omount awarded 
by the White Commission cover thet matter? That is the 
proposition on which I would de wLad Go. hear’ wo. 
HON... MR. MACDCTALD: Yes. Well, of course, they said 
hoped this wuld be a final settlement. The Commission 
said “we recommend certain sums as a fair, just, and 
equitable settlement of she cleims of the Maritime Provinces 
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fincl settlement, but before the report appecred at all, and 
in fact in the last dcy of my cppearcnce before the White 
Commission I was very ecareful to say that I did not consider 
thet the White Commission could finally settle this question; 
that the whole mctter of Dominion-provincial relations would 
have to be considered by a Commission, not merely finance 

but other relations cas well, and < Commission considering 

not merely one province,but cll provinces. 

THE CHAIRMAN: Perhaps you are the parent of this 
Commissions 

HON. MR. MACDONALD: ‘well, on page 59 of the Submission, 

I said to the White Ccmmission: 
"T do not believe that subsidies are enough. I agree 
entirely with the argument of the Nova Scotia counsel 
before the Jones Commission, that subsidies are not 
enough. hat we need in Canada is a general revision 
of the British Nath America Act, especially with regard 
to the financial arpranfpeme..vs between the Dominion and 
provinces, faat cannot be done in a day or a week 
or a month; it is a matter for one or two years." 

Bhen I made sane camments as to the character of the 
people who should be engaged in this work but those comments 
Were so flattering to the present Commission that I felt they 
should be left out; I felt they might embarrass the present 
Commission, Then this follows: 

“Consideraticn shold be given not only to what ought 
tc De dome in the way of money grants but how the 
whole field of taxation should be alloted; what services 


should be saken over by the Dominion and what by the 
provinces, “ and so one 
Then I repeated that subsidies were not enough and I also 
said I would come back, if necessary, until the whole matter 
of the relations between the provinces and the Dominion sich 3 
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Well, the White Commission, as I say, dia apparently 
regard this finding as a Mir and equitable settlement. 
But I do not so regard it and I think the whole matter is 
open to this Commission. Of course, nearly all provinces 
outside of British Cclumbia, Ontario, and Quebec, have had 
Commissions at ons time or another, reviewing their affairs, 
and I suppose the: have al? brought in final reports, 
So if reports of such Commissions as the Duncan Commission, 
the White Commission, the Turgeon Commission, and the Dysart 
Commission, are to be taken as final the duties of this 
Commission will be very much reduced. 

Til: CHAIPMA4N: We will hear everything you have to 
submit, Mr. Macicnald, on tose matterse 

COMMISSIONUR DAFOS; Ought you not to except British 
Columbia from the line-up because in the speach from the 
throne in 1884 it was announced with a note of jubilation 
ti t a Commission hac aujusted finally the aitcicalties 
between the Dominion of Canada and the province of British 
Columbia. 

HON. "Ry MACDONALD: I don't think they have had one 
since, they are ersitled to one now, 

TR CHAIRM-N: In the 1907 re-adjustment of subsidies 
it was to be final and unalterable, and that, I unécrstood, 
vas agreed to by all the provinces except British Columbia, 
but there have been alterations since then. Apparently 
nothing is final in this Dominion-prcevincial relationship. 

HOW. MR. MACDCNALD: Of course Section 118 of the 
British North America Act says “theses are tue sums and these 
only" but within the year thev were adding more ana they 
have been a@ding vie by bit-to this province and to that 
province ever since. 
| THE CHAIRMAN: It is rather difficult to say it is 


a contract in view of the changes that have been made on 


a financial basis. 
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HON. MR. MACDONALD: Yes, rather difficult. 
here are some pases there that I need not refer to. 
If tie Commission will turn to page 88 cof the Submission 
they Will find in the second paragraph a reference to the 
fustralian Grants Commission, which does consider tariff 
policies. There is some difficulty in reco.ciling all the 
statements made by the Australian Grants Commission, and 
by the special Commission appointed by the Rritis: Government 
to consider the Australian tariff in 1929, >but as near as 
I can state the matter I think it is this: in Australia 
they take need as the basis of crants, but they ecnsider 
the tariff as one of the elements which may create need. 
I think they have come down pr ity.well to that basis and, 
of course, they ccnsider other things, such ag the natural 
resources of ths various sections, the rainfall in one 
place and Sue aridity in another. They say all those matters 
are proper matters for consideration in regard to the 
Financial need. 
The foursh wustraélian report, which is the last one, 
parasraph Ts 
“Phe Commission, however, felt sound to enquire 
whether there were any political or cconomic caus¢ 
which worked adversely to smaller states, or states 
in special circumstances. As a result of this 
encuiry it was shotin, in echupters 2, &, ant 4 of the 
shird report in sae federations tucre WIS Lot only 
an unoven allotuent of financial power in the 
ConstitusSicn, but that the conditions of federation 
tend to produce uncquulities as between nuacoveloped 


and developed states, Jhis is parvicvlurly true of 


the Australian Commonvealth to the cxtent that state 
finance ig embarrassed by thsse causes, special granss 
are justificd as an appropriate method of relief. 


indiccting clearly that they regard the tariff as a 
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"proper mattcr to be considered in deciding on the 
amount, or the necessity in which a province or 
state finis itself." 
Paragraph 8 goes on: 
‘Thus a grant on these principles is not merely for 
the relicf of distress, but covers thc effective 
forces arising indifferently from gcography, from 
economic/‘conditiong or from national policy, which tend 
to make it impossible for a state to give its citizens 
a standard of public services neccessary for a state 
in the Commonwealth." 
That scems tobe about the basis to which they got tu 
Australia; ‘shey out the mtter on the ground of nucd, but 
in detcrmining necad they are will ihe ko econsidcr nations 
policics, geography, and all sorts of economical conditions 
which produce that necd, “hat is what I am suggesting hore. 
I do not sugcest thet the Commission necessarily should make 
recommcndations on she tariff, - although it is not for me 
50 siggest what recommendations the Commission shall make 
in that regard, - but I do surgost that at least they should 
take into considcration the cffect of the tariff as effecting 
the pcople in this province, affecting choir sax paying 
ability and thereby affectins tuc finaneicl condition cf 
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TH CHAIRMAN: Mr. Macdonald, how do you determine 
the balance of advantages and disadvantages? I take it 
the iron and steel industry of this provinee, which is a 
very important one, would find some difficulty in carrying 
on without some method of protection, would it not? 

MON. MR. MACDONALD: That whole question is dealt 
witn in our submission. 

THE CHALTRMAN: If you win coming to it, do not let 
me anticipate it. : 

HON. MR. MACDONALD: Yes, I am coming to it. 

TH CHAIRMAN: Then, just wait until you come to it, 
Mr. Macdonald. 

HON. MR. MACDONALD: I would ask the Commission to 
turn to page 91 of the submission, the second p ragraph, 
in which the Jones Comiission is cited: 

"An objection may be taken to the general analysis 
of the problem on the ground that the Dominion is 
under no obligation to recognize and adjust the 
varying fiseal necds of the Provinces as determined 
by their relative abilities to mect the exp nding 
costs of public services. This objection can only 

be sustained, however, on the assumption that the 
varying dGegre:s of sconomic progress in the Provinces 
have not been affected by the operation of the fiseal 
yolicies of the Dominion. We -re unable to accept 
this assumption. On the contrary, in our earlier 

study of the Provinci:l effects of nationsi economic 
policies we reached the conclusion that the protection 
adopted in 1879, and developed in subsequent years, 
resulted in unequal stimuli to industrial d-:velop- 
ment in the various Provinees of the Dominion. From 
our observations and study in the course of our 


encuiry we formed a definite opinion that, on dalance, 
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"the economic life of Nova Scotia had been prejudiced 
by tariff policy which at the same time accelerated the 
economic development of certain areas in Central 
Canada to which we have already referred." 

There the point is made that if a National policy has 
ersated a fiscal need in a certain part of the Dominion, 
then it is the duty of the National authority to endeavor 
to compensate that part of the Dominion for the injury 
which it has suffered because of a national policy framed 
in what was considered to be the national interest. 

Then, he goes on to deal with the point reised by you, 
Mir. Chairman, a moment ago: 

" In the brief submitted by the Counsel fot the 
Government of Nova Scotia an attempt was made to 
estimate the distribution, between the Provinces, of 
gains and losses under the exis ing tariff. We 
attach im ortance to the investization."™ 

They go on to say that the data was scanty. However, 
the methods were bound to become more psarfecs as more 
sompiecte statistics were available and so on. 

With regard to the method of ascertaining the g neral 
effect of the tariff, on page 99 of the submission we refer 
the Commission to the case prepared by lr. iogers in 1932, 
contained in what is Imown here as the Red Book, p2ges 
88 to 102. Copies of that book will be filéa with the 
Comiission. Mr.Rogers took, in short, the enhancement of 
prices to consumers in Nova Scotia because of the tariff. 
He placed that at about $15,000,000 in round figures. Then 
ne took tariff subsidies to manufacturers in Nova scotia 
and he put that at ebout $9,000,000 in round figures; 
leaving a net loss tnore of $6,000,000. He then took the 
tariff on coal markctsd in Canada and he deducted that 
from tie loss under the tariff and 2s found in effect 


that the net loss to Nova Scotia, because of the tarir? in 
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1931, in that year alone,was 34,478,000. 

In the submission to this Commission we go on to point 
out that Protessor MacGregor of the University of Toronto 
had made some criticism of the method followed by Professor 
Rogers. 

THE CHAIRMAN: I think you said that the Commission 
itself did not criticize tho method but criticized the 
results. 

HON. MR. MsCDONALD: Or the Commission, ycs. And 
Professor Rogers himself realized that he was giving 
an indication of a condition rather than an accurate 
estimate of the effect of the tariff, he so stated to the 
Joncs Comuissicn. And Professor MacGregor's eriticism, his 
figures would be somewhat less than Professor Rogers', but 
they would still be substantial. He questions of course 
whetuer Professor Rogers should have taken the gross value 
OF et Pee ti aa Jain Cauda and he raisos some other 
‘points. 

COMMISSIONS DAFOis: He questions the ratio of onhance- 
ment in prices, doves he not, quoting an Australian finding? 
HON. MR.MACDONALD: Yes. Profcssor Rogsrs said the 
enhancement he thought is about 26%. Professor MacGregor 

says that in Australia they thought the <nhanccement due 
to the tariff there was a good deal less ti:an that. 

COMMISSIONER DAFOs: 164 is my rocoliection. 

HON. iw. MACDONALD ;: 164. Although later on in theiz 
revort down there they scem to feel tnat 16%: vas.a Little 
too low an estimate and possibly it should be higher. But 
I do not think we can ever arrive, at least I could not 
arrive, perhaps the Comuission with be experts could 
arrive at a orc accurate estimate, but I do not think 
anyone in this Provincs,or anyons who knows conditions in 
the province, will say that itc.Rogers figures are not on 
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an injurious cffccet bocausc of the tariff. Whothcor a6 is 
#4 ,000 ,000 or $3,000,000 or $2,000,000 or 35,000,000, it ’s 
really difficult to say. I think the cffoct of the tarift 
has been injurious and I think thc injury has bo .n substan- 
tial. I do not think there is any qucstion about that. 
Any one has only to look at the map of Nova Scotia and sco 
its natural trading sourec, its natural morkcts and that 
sort of thing, to rsaliz< at onee that a policy which holds 
us to trade largcly with unnatural marketing arcas is not 
beneficial to this province. 

THE CHAIRMAN: Suppose the United States tariff was theo 
same as it is, and it is the same as it is practically 
against all countrics, subject to the recent agreement, 
how would the Provines of Nova Scotia benefit in marketing 
its produce? 

HON. MR. MACDONALD: Suppose the Amorican tariff was 
lower? 

THE CHAIRMAN: Suppose it has been as it has becn 
picimeebne pastiudortyyorviit ty years.» Dumoeaniat 1s° ihe 
hcighth of their tariff that prevents you from selling in 
their markots. 

HON. MR.MACDONALD: Yes. 

THE CHAIRMAN: Now, assume that tariff had been what 
it has been, how could you have marketed your products to 
greater advantage than you have done. 

HON. MR.MACDONALD: Of course, that is one of the 
penalties we paid when wo went into Confed- ration. 

THE CHAIRMAN: I mean suppose you had not gone into 
Confederation? 

HON. MR.MACDONALD: Yes, we would be making treaties 
with the United States ourselves wnsreby their automobiles 
would be coming in here and our fish and lumber would be 
going into the United States. That is what we would be 


doing probably. I think we could have accomp] isned 
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Ti CHAIRMAN; That is possible. You know the difficulties 
in making treatics on fish in view of tho objections “rom 


the New England fishcrmon. 

HON. MR. MACDONALD: Yes. 

THE CHAIRMN: Are we not entirely in a speculative 
realm? With tho grcatcst respoct to cconomists it does 
scom te me there is the greatust difficulty in arriving 
at conclusions that can be put in terms of money, when one 
hss to assume an entiroly different state of things than 
exists. One has to assume that another Govermmont has 
followed a different direction from what it has pursued. 
And I find great difficulty in secing how any economist, 
with the greatscst respoct to them, can put into figures 
any amount which it can bc said that a Province has lost 
or figure the amount a Provinces has gained. You my be 
able to say the tariff on the whole has not be:n as advan- 
tageous to Nova Scotia as it has been to the central 
provinces. I can understand that as boing a perfectly fair 
and sound argument. But I do find great difficulty in 
seeing how anyone can be safe in acting on any figures, 
when so many assujptions have to be made. 

HON. MR.MACDONALD: Undoubtedly some assumptions have 
to be made. I have not the slightest doubt whatever myself 
as to what would happen here if Nova Scotia had the power 
to make its own trado treaties, - not the slightest doubt 
in the world what would happen with regard to most of our 
natural products. The fishing industry in this province 
would treble itsclf within five or ten years had we 
that right. Automobiles would be cheaper inthis province 
by anywhere from fifteen to twenty per cont. Other articles 
would be cheaper as well. I have no doubt in the world of 
that. I say wo have paid that penalty, or I should not say 


that vonalty, we paid that price in going into Confederation 
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and we have got the advantages, as you sugecst, with rogard 
to our coal and stucl and somo othsr lianufacturing. Thore 
have tbeun advantages, wo arc willing to recognizo that, 

bet the great primary industries in this province, outsido 
of mining, the industrics of agriculture, lumbcring and fish- 
ing have suffercd. I do not think there can bo any doubt 
about that. The cxact amount of sufforing I agree is 
difficult to dotcrmine, but in any givon yoarl do not know 
that the task is impossible for statisticians and cconomists. 
Those impondcratie and conjoctural matters which you have 
reforred to, Mr.Chairman, such as what would bo tho attitude 
or any country, that of course is difficult to caleulatc, 
but I cannot think it is bsyond the skill of man to take 
Nova Scotia or Now Brunswic: or any other part of Canada and 
look at its condition in % siven year and calculatc with 
some reasonable dczerec of accuracy the cffscts and operations 
of a tariff on that cconomy. If you ask him to say thon 
"Woll, whas would you do if you had the right to muke 
troztics, where would you go?" Then of cours3 he would be, 
as I am now, in the ficld of speculation. I am giving my 
Opinion that I could trcble tho fish industry in this 
provinee in ten years if I had control of the fisheries 

and the right to go out and get mirxots and varter something 
for something. That is my convinced view of the fishing 
industry in this provinec. But anotherman might say, "Tne t 
isnot. so." 

COMMISSIONER DAFO#: Do you not think, Mr.Macdonald, 
that you perhaps do not make sufficicnt allowance for the 
strength of economic nationalizm in the United States in 
its present mood? Within the last ton ycars we have secn 
the United States under pressure from just a fuw counties 
ta Maine and a stiall area in Minnesota bar out Canadian 
sotatoes from their m-rkets, so the caapotition could not 
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in Vormont bar out maple sugar products franthe Province of 
guebec, a trifling importation, but of considorabdlo valuc to 
Quebec, and yet the appeal to Washington that theso 
comparatively small importations should not be allowed in 
because of unsettled prices was so conslusivo that no 
resistance was offcred to the domand at all. Would not the 
same pressure kecp your fish out? One cannot say with 
certainty, but at least there is an assumption that you 
wouid not hevo been any more fortunate. 

HON. MR.MACDONALD: Thocy might kesp the fish out of 
eertain markets in certain parts of the United States. I 
do not think they would keop fish out of all parts. Furthor- 
more, there are oth r great markets, such as the Porto Rica 
markcts and othcr sections of thc West Indies which have 
been extremely valuable to us, a great market for our 
dried fish. The backbone of the fishing ihdustry in Nova 
Scotia was not the United States at all, it was forcign 
countries. But there is one thing that the United States 
could not do, and that is they could not prevent us letting 
automobiles come in hore free of trade. wh 

THE CHAIRMAN: Quite. 

HON. MR.MACDONALD: And thereby saving a good deal of 
money to our people. That igs one thing we could do, that 
is one way we could go. Whether we could work the other way 
and get our products into their markets would ho . matter 
for negotiation and doubt in some cases. I have very littic 
doubt as to what the eoneral effect on our cconomy would be, ~ 
it would be advantageous. I do not think there is any doubt 
about that. 

OOMMISSIONER DAFOE: Wonld you mind. i.wacdonald, 
going avlittls further into Dr. Innis’ suggestion which you 
quote on page 83 as to a strong developmental policy? Is 
that a Dominion develcyisital policy or a orovincial one 


to which the Dominion would contribute. i+ is at the botcom 
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of page 82 and gocs ovor to pago 83. 
HON. MReMACDONALD: I will got the original Topor ts 
Ho is refezring there, ir. Commissioner, to a devclopnontgGl 
policy on thc part of tho provinee because the full quotation 
is to bo found at tho very last of Mr. Innis’ r-port and 
in fact it is found hore in tho submission: 
"As far as possible the province should control and 
dircet its s -rvicos, in co-oporation with the Dominia, 
with a vicw to the grcatcst possible cfficiency. The 
co-ordination of activitics within the province along 
the lines sugscestcad throvghout the report and co- 
operation with the fodcral govornmont is 4n idsal to 
which the Provines and tho Dominion should aim." 
ana so on. Ho is spcaking thoro of a developmental policy 
carzied on by thc provinec itself. And in that connection 
ho and th: other commissionors recommended the sctting up 
of an cconomic council in this province to.consist of mon 
roprcsonting the various industrics, reprcscntinz the 
univorsitios, labour and so on, with a skilicd ccononist 
as scerctary. That has bdesn done and tho council, I am 
giad to say, has donc some vorv valuxble work, but its 
offerts have been direct«d along the developmental lincs 
suggested by Dr.Innis for the improv-ment of thceso industrics, 
the marketing conditions and tho production and so on. 
TiS CHAIRMAN: To prevent any misunderstanding, I 
thin; I mado mysolf clear in spcaking on the tariff, I did 
not suggcst or intend to suggest that it might not be 
possible for an cconomist to form an opinion as to whether 
tic ineidsnec of tho tariff policy resulted in grsoator 
benofit to onc scction of tne country than to another or 
if it had incidents that wero unfavorabls wo uti... they 
wore not moro unfavor:clo in onc section than in anothosr. 
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dollars and conts tho diffcercneo in theo incidonce or tho 
amount of any disadvantago. 

HON. idn.imACDONALD: Yos. I was eofcrving Io think last 
to page 92 where Dr. Innis spoaks of the national podiiay 
and at the bottom of that page ho says: 

"Assuming that thc fiscal system of Ganada will 
persist and that tho outlying regions must continue 
to pay the costs of transportation, the problom of 
compensation romains." 
And then he goes on to point out from all points of viow 
it becomes a sort of trcadmill to the outlying parts, 
insofar as compensation paid by the Dominion treasury in so 
far as it is paid from rovenucs socurod from the tariff 
tends to be paid by the region which is injured and so to 
perpetuate a@ vicious circls. 
"The burden of tho tariff falls-with disproportionate 
weight on Nova Scotia and compensations tend to be 
paid. for from receipts from the tariff, with 
protection to Central Canadian industries the trend 
becomes more conspicuous and Nova Scotia bears a 
disproportionate weight and pays a disprovortionate 
share in compensation. Protection of Nova Scotia 
and the Maritimes by the appointment of Federal 
Ministers of Finance from this region is of 
slight avail." 
Then he goes on to say: 
"To avoid the tread mill character of the present 
fiscal system, with its reliance on the tariff an? 
subsidios, the nrovince should insist nov su.y on 
inereased assistance to repair the damages of the 
national policy, but also on a policy which will 
ensure, that it is not foreed to nay its own assistance” 
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On page 94 there arc oxtracts from thc Jonos Commis sion 
report dofinitcly doclaring that in their Opinion the 
industrics of Nova Scotia on thc whole have suffered 
materially from thc high tariff policy pursucd by Canada 
for fifty yoars. They recognize some assistance +o tho 
coal mining industry, stcol and so on, but whon thsy aro 
scot against cach othcr they say the result is injury to 
Nova Scotia. 

On pags 95 of the submission there is a significant 
statement , first mado in 1926 by tho then Governmnt in 
Nova Scotia whon presenting its case to the Duncan Commission. 
They said then: 

"Protection, or free trade, or an exclusively revcnuo 
tariff may bo advocatud with some show of logic, 

but surely no rcasonudle defencc, no considcration 
basod on cquity or sound public policy, can be 
advanced in support of a systcm under which Nova 
Scotians are compclled to buy what they consume in a 
substantially protected home market, and to sell what 
they produce in a virtually unprotected one.” 

That was the view of the government of Nova Scotia in 
1926 and a government which in many mspects perhaps might 
be expected in rogard to the tariff to have vicws diffsrent 
from the vicws of the members of the present government. 

But there is a frank statomont of the opinion of the 
Government at that time, - the opinion of the present 
government as represented in the submission to the Jones 
commission in 1934 and in tho vicws that I have endeavored 
to express this morning. 

On page 97 of the submission there will be found 4 
quotation from the report of the special economic enquiry — 
into the Australian tariff. That report appeared in 1929 


and some of the observations made in the report and cited 
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on page 97 arc of very dofinite application to conditions 
in this country. 

THE CHAIRMAN: Do you remember who constituted that 
tariff Commission, Mr.Macdonald? 

HON. MR.MACDONALD: That was appointed by the Impcrial 
Government, the committec consisted of J.B. Brigden, 
D.B. Copeland, that is Professor Copeland of one of the 
Australian universitics, 3.C. Dyason, L.F. Giblin, Mr. 
Giblin is alsa a university professor thers, and afterwards 
did very valuable work on the Commonwealth Grants Commission, 
and C.H. Wickens. 

COMMISSION R DAFOH: Mr.Wickcns was the Australian 
statistician and Mr.Dyason is a business man of Sydney. 

HON. MR.MACDONALD: Messrs. Copeland and Giblin arc 
professors, Mr.Brigden I do not know whether he is an 
Australian, it is quite psssible he is an Englishman. 
The Commission was appointed by the British Goverment at 
the request of the Government of Australia. For instanco, 
on page 97 the Australian Commission said: 

"The unequal effccts between states are probably 
the most embarrassing consequences of the tariff, but 
they have their roots in the unequal effects between 
industries, which are natural and inevitablo con- 
sequonces of tariff protection. Werc Australia one 
small, compact economic unit, in which the bencfits 
of protection were thoroughly diffused, in which one 
common tax system operated, and in which development 
expenditure was equally shared, diffcrences betwoen 
areas would be less important. But with our diverse 
geographical conditions and our Federal System of 
Government this is not the case." 

uney goon : 
"hs distribution of Australian industrics has been 
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protcctod industrics has beon provided chiefly at 
the expense of the export industrics. We have shown 
that those industrics", - that would bo the oxport 
industries, - "arc retarded and that thcoir land 
valucs have been curtailed. The costs imposed upon 
them have been borne chicfly in the country districts 
and in the outlying states, which are moro naturally 
adapted for the export industrics". 

Very applicable to Nova Scotia. 

"The geographical differonces between the states 
account for differences in aptitude, and the bonefits 
of increased production have bcon transferred from 
areas and states having natural aptitudes for cxport 
industrics to areas and states having natural 
aptitudes for the protected industrics. Tho tariff 
has, therefore, materially affectcd the relative 
prosperity of the different states." 

They gO on and say: 

"The established producers in these arcas and 
states have undoubtedly boen penalized by the tariff. 
From the point of view of the states themsslves the 
consequences are not less important. Not only have 
the incomes of the established producers bcen 
curtailed, and thorefore the taxation derived from 
land and incomes generally, but some production has 
been prevented, and the state revenuc which would 
have been received from that production has becn lost. 
This applies not oniy to tax revenue, but to 
revenue from various state servicss, and espocially 
from railways". 

That is cxactly the position we are taking herc. We are 
Saying that the tariff injures our people and injuring our 
ncople it injures this Govermment, makes the financial 


position of this Government less sccure. Our people are not 
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able to pay the taxes which thoy otherwiso would and 
conscquently the government finds itsclf in a moro difficult 
position. 

They go on to say, on pago 98; 

"The cffset on state revonue from thoso combincd 
causes is obvious, though not casily mcasurablo. 
Still moro difficult to moasure with our inadequate 
data is the probably mors important cffoct of tha 
loss of cxport production which would have t kon 
place without thc oxcecss costs of the tariff." 

And so on. And they go on.4n the sixth paragraph, page 89, 

to say: 

"It is natural that the harmful offocts of the 
tariff should cxpress thomsclves most acutely as 
difficultiscs of state finance.” 

Most acutely are they noticcable there. I thini: the quotation 
from that very able Australian Comzission's report is well 
worth consideration as being applicable to tho condition of 
affairs in Nova Scotia. 

On page 99 of the Submission there is < refercnee to 
the mcthod followcd by Professor Rogers in 1934 which we 
have alrcady discussed, and unless the Com:ission wishcs to 
have somo further information as to that, I shall pass on 
to the next topic of the submission. 

The next matter in tho submission is tho matter of 
Transportation and Freight Ratcs. On this point I do not 
intond to spond a gre t deal of time unicss the Commission 
so dosircs, becauso I understand the whole question of the 
Maritime Freignt Rates Act, and its effect upon tac M.ritime 
Proviness, its objects and its operation -re to be disucssed 
wien tho Comaission mosts in Froduricton, to be discussed 
by roprosentatives of the Transportation Commission of the 


Maritimo Boird of Trade. ind it is the hope that the 
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three Maritime Provinces may find themselves in a position 
to agree on one joint presentation. Mr. C.J, Burenada Kid. 
whe is with me now is the solicitor for that commission, 
and he, I fancy, will present the brief. There is a 
reference on page 100 and the five following pages to the 
general matter of transportation and freight rates. It 
begins with a reference to a resolution passed in London 
in 1866, one of the provisions of the London agreement for 
the construction of the Inter-Colonial Railway which they 
said was essential to the consolidation of the union of 
British North America and essential also to the assent of 
the Maritime Provinces to that union. That resolution 
found its way in a new form but substantially to the same 
effect into the British North America Act where it became 
Section 145, again guaranteeing the construction of the 
Ihter-Colonial Railway. The Inter-Colonial Railway was 
constructed. Complaints arose within the last decade or 
two regarding the rates of that Railway and in 1916 when 
the Duncan Comission sat, that was one of the problems 

to which they were asxed to direct attention and to which 
they did direct careful attention. The Duncan Commission, 
after careful consideration and consultation with the 
president of the Canadian National Railways and with various 
members of ths staff, found that the Inter-Colonial 
Railway was intended to be, first of all, a means of afford- 
ing to the merchandise of inland Canada an outlet to the 
sea, open all tho year round, and, sccondly, to afford to 
Maritime merch:nts, traders and manufacturers, a market 

of several millions of people in central Canada. Trird'y, 
Sir Andrew Duncan found that the road was 250 miics longer 
than was nece»sary, for military reasons. And finally he 
found that to thc extont that commercial considuravions 


were placed in a subordinate position in the road to thoss 
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important national and military consideratiom, he said 
the extra cost created by that extr- 250 suiles should be 
borne by the Dominion. 

Sir Andrew Duncan's roport was cpnsidercd by the federal 
Government and the Maritime Freight Rates Act was introduced. 
Sir Andrew said in his report that down to the year 1912 
the interests of Nova Scotia and the Maritime Provincss 
had been safeguarded fairly well under the management of 
the Inter-Colonial Railway, but that after that year 
increases were brought abovt in the freight rates of the 
Inter-Colonial which wore considerably greater than the 
inervases in other parts of Canada. He found that Inter- 
Colonial rates from 1912 to 1926 had incrcased accumulatively 
py 92%. That is to say their 100 had berome 192. He found 
the average increase in the rest of Canada was only 55%. 
And he recommended that a reduction of 20% in the Inter- 
Colonial rates be made. Now, 20% would bring 192 down to 
approximately 155, and therefore bring the Inter-Colonial 
rates into their proper relationship with the rates in 
other parts of Canada. That lowsr rate was to prevail 
on traffic originating and teminsting in the Atlantic 
Division and also on traffic originating in the Atlantic 
Division and intended for points outside ‘tins Atlantic 
Division. 

That was the recom.cndation of Sir Anérew Duncan and 
the Maritime Freight nates Act of 1927 was passed as a 
result of ths zecommendations of the Dunean Comission. 

And in«the preamble, which I need not read, it is set 
forth on page 103, wnich preamble unfortunately was omitted 
in the Revised St:tutes of 1927, the preamble sets forth 
Succintky-~.ctkt I have been endeavoring to say. ‘The Act 
itself went on to declare that the rate on Zastern lines 


should be reduced approximately 20% from the rate existing 
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on the first day of July, 1927. The Board of Railway 
Commissioners were told to cancol all rates on those lines 
and to approve rates 20% lower. The Board was also told 

to adjust or vary such substituted rates as new industrial 
or traffic conditions arosc, but they were warned to always 
keep in mind the intent of the Act as expressed in the 
preamble of the Act, and in Sections? and 8 and othor 
relevant sections thereof. The intent of the Act always 
was to preserve that relationship between the rates on 
aastern lines, tho Atlantic Division, and the rates in 
other parts of Canada. 

Now, a recent decision of the Supreme Court of Ganada 
has, we feel, to.some extent nullified, at any rate 
seriously modified, the purpose of the Maritime Freight nates 
Act. As I understand it, the decision given by the Board 
of Railway Commissioners and reconsidered by the Supreme 
Court of Canada is to the effect that where there is a rate 
in another part of Canada on a commodity, which may bo 
called a competitive rate with Nova Scotia, if that rate 
in another part of Canada is reduccd by a certain percent- 
age, then they say to Nova Scotia or to the Maritime 
Provinces, "If you object to this go ahead and ask to have 
that rate cancelled, you can do that under certain sec*ions 
of the Act! 

What our people have in mind in brief is this: Ilia 
rate is lowered in other parts of Canuda and if that is a 
competitive rato with Maritiue Province rates, then the 
Maritime Province rates should be lowered so as to pressrve 
always the relationsnip intendod by the M:ritime Freight 
Rates Act. We do not ask,of course, that when-any railroad 
rate in tris country is lowcrod that we be lowered here, 
it is culy when tho rate may be called a compotitive rate 
that we seck to have that relationship which we belicve 
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of tho Parliament of Canada when tho Maritime Freight Rates 
Acgt was passed, we want to see that relationship preserved. 

I am merely giving in very rough outline the subject 
matter of what we have to say on Freight Rates and 
Transportation because the matter will be fully dealt with 
by the Transportation Commission of the Maritime Board of 
Trade later on, but I did want to simply bring it to the 
attention of the Commission so that they might have an 
opportunity perhaps of turning it over in their minds between 
now and their mesting in Fredericton. 

THE CHAIRMAN: Thank you, Mr. Macdonald. It is now 


one o'clock and we will adjourn until 2:30. 
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AFPTER.OON SESSION 

The Commission resumed at 2.30 Dells 

BONS .iih. MACDONALD: When we rose for lunch, I think 
I sad finished discussing chapter three of our submission. 
I should like to begin now consideration of chapter four, 
in which we set out some illustrations of the low taxable 
capacity of the people of this province. We take most 
of our figures from the publications of different branches 
of the federal government, such as the Canada Year Book, 
and particularly a publication issued in 1434 by the Dominion 
Bureau of Statistic3, entitled "The Maritime Provinces 
1867-~1934", a statistical study of their social and 
economic conditions since Confederation. Now, the first 
comparison we make is one betweenthe different vrovinces 
on the per capita wealth of those provinces, and the 
per capita wealth of Canada as a whole. In this pub- 
lication of the Bureau of Statistics, the title of which 
I ave just read, the per capita wealth of Nova Scotia, 
is given as $1,769.00 whereas the per capita wealth of 
Canada is $3,075.00. Ours is a lower figure than that 
of Canada as a whole. I realize that figures of this 
sort dealing with per capita wealth and income or rents, 
are not wholly reliable, but the significant thing about 
the figures availabie in both the Year book and the sta- 
tistical study, is tht in every cace Nova Scotia is 
Lower than the rest of Canada. Take, for instance, income 
tax. The per capita assessment of income tax for Nov. 
Scotia is $46.20, while the per capita averac* ‘or Van- 
ada is $90.99, nearly twice as great. ake some other 
tests applied in a statistical ytudy of this matter. Motor 
vehicles; for instance, in Nova Scotia there was one car 
for every 15.8 persons aud the present average for Canada 


is one car for every 11.7 persons. Jn Nove Scotia tuere is 
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one telephone for every 11.5 persons, while in Canada 

as & whole there is one telephone for every 8.3 persons. 
In the matter of life insurance sales, the average in 
Nova Scotia was 24.1 per capita and in Canada as a whole, 
53.8. This is in spite of the fact that, as a whole, 
Nova Scotians are thrifty end would be inclined to teke 
life insurance to the fullest extent of their means. 

THE CHATRMAN: Mr. Macdonald, without going into 
the figures of the other provinces, can you tell us what 
relation the figures you have given us for Nova Scotia 
would bear to the other Maritime provinces or prairie 
provinces? Perhaps you come to it leter in your Brief? 

HON. icR. MACDONALD: In the tetter of motor vehicles, 
we would be not quite so well off as Prince Edward Island, 
we would not have quite so many motors in proportion to 
the population as Princo Edward Island. We would have 
more then New Brunswick, so we would be in betwecn the 
two. Taking the Laritimc provinces as awhole, tney 
would heve less motor eors nccoraing to population then 
the rest of Canada. 

THE CEAIRMAN: Thev would have less than the prair.ic 
provinces? 

HON. MR. MACDOFALD: The prairic pxovinses aro not 
given in this steticticc! study, but Icean get those 
figures in a moment. This study gives the Maritimo pro- 
vinees individuclly, and then the everagc for Canada ¢s 
a wholc, the difforcnt provinees of Cand are viok tins 
parcd. I could tell you, so far as movor vars are concerned, 
that the west is considerably ehead of us. 

THE CHAIRMAN: I think thet is to be expected, heaving 
regard to the distance which they have to travel, and the 


part the motor car plays in the econoric life of the provinces. 
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HON. LR. RACDUNALD: Without reading abl of the figures 
used in this statistical study, I will go on to give i 
idea of the position of Nova Scotia. Using the figures 
of 1930, which was the last year available at the time 
this study was made, our per capita net production was 
9223.00 while the average for Canada was $309.00. Ac- 
cording to the census for the year 1931, the yearly 
earnings for workers ,mais,. in Nova Scotia were $763.00, 
and the average for Canada was $927.00. The female workers 
of Nova Scotia averaged $430.00, while for all Canada 
the average was 9560.00. The curious thing about this 
statistical study is that, no matter upon what basis you 
put it, the capacity of paying taxes in Nova Scotia will 
be found to be the lowest. It will be found to be 
twenty to forty per cent below the average of Canada. 
The serious conclusion which one must arrive at in con- 
sidering figures of this sort, is the result which it 
must invariably heve upon the future of the province. 
If wages are lower here, if incomes are lower, if people 
cannot have the same simple pleasures of life as those 
which are enjoyed by people in other parts of this 
country, the result will be that the younger, stronger 
element of our population will be ettracted to other marts 
of Canada or other countries. I think it is a fact that 
this condition has already set in. The population of 
Nova Scotia between 1921 and 1931 declined by 11,000 souls. 
We had a population in 1921 of 523,000. We should ltave had 
@ population in 1931, with a normal and natural rate of in-~ 
increasepf 550,000, Instead, we had a population_of 916,000. 
Hot only did we lose the natural increase which might be 
expected, but there wag a natural decrease of 11,000 people. 


Then, if you look at the figures of the population 
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according to ege groups, especially the group from enti. 
five to forty-four years, you will find that Nove Scotia 
is well below the average of these,goups for Canada as a 
whole. Those years are the most productive years of a 
man's life , and it is in these groups that Nova Scotia 

is well bolow the avcrage for Canada. There is a complete 
etudy of the whole problem of the decline in population 

in Nova Scotia contained in our sybmission to tho Joncs 
Commission, pagcs 81 ta 87. 

You asked, Mr. Chief Justice, for a comparison between 
Nove Scotia and thc west with regard to automobiles. We 
had im 1955, 43,000 automobiles, Manitoba had 70,000, 
Seskatcharan, 94,000, Alberta, 93,000, end British 
Columpia 98,000. It is apparent from this, that all of 
these provinces had considerably more automobiles than 
the province of Nova Scotia. In thet year, Manitoba had 

& population of 700,000 as against our 512,000. On our 
besis, Manitoba should have about @,000 automobiles, when 
as a matter of fact, they had 70,000. 

THE CHAIRMAN: You have many more boats than they 
have. 

HON. MR. MACDONALD: Yes, but a boat is not used 
nearly so much now as a means of travel. Saskatchewan 
had 94,000 automobiles to our 43,000, whereas relative 
to population, Saskatchewan should have had something 
like 80,000, The difference between Nova Scotia and 
Alberta is still greater, Alberva should have had about 
85,000 and actually had 93,000. all of these figures, 

I think, show approximately the same result, that we, in 
the maritime provinces, and generally what applies to Nove 
Scotia applies to New Brunswick and Prince Edward Island, 


are far below the Canadian average. As I have indicated, 
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and as I gianced at these figures early this morning, I 
thought, "This is a serious factor for us to consider as 
it concerns our future." What future is there for any 
young man or young woman who igs faced with conditions 

of this sort, a 8eclining population, lower wage standards, 
and so on. There is only one result likely to accrue from 
such a condition, that is, that the people will move to 
some Other part af the country or some other country which 
is more attractive. 

THE CHAIRMAN: Didyou say the standard of living in 
Nova Scotia is declining, or the standard relative to the 
other provinces is lower? 

HON. MR. MACDONALD: I do not think I said the stand- 
ard of living is declining, = wid that the standard of 
wealth, the standard of wages and so on is lower in this 
province than in the rest of the Dominion. I think you 
will find from the figures that it is from twenty to forty 
per cent lower. 

THE CHAIRMAN: You have no comparison of the real wages 
as compared with the actual wages? 

HON. MR. MACDONALD: The cost of living here, is, 

I should say, on the whole, in line with the other paxtz 

of Canada. Take rent in the city of Halifax, I think they 
are as high as they ar in any city in Canada, Foodsturis 
are not lower. 

THE CHAIRMAN: The cost of living at your hotels is 
Lower than in most other parts of Canada, if that is any 
criterion. 

HOW, MR. MACDONALD: ‘The Labour Gazevtc wold have 
some figures on that, but I have not looked at thar ivr 


some time. My impression is that the cost of living here 


is not lowr than in the rest of Canada. In some respects, 
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it is higher, and in some it ig lower, On the *.ole, 
however, I should think it is no lower here than it is .in 
the rest of Canada, 

We now come to the matter of taxation ae how 
do they compare with the province of Ontario? sf study 
was made in 1934 for the Jones Commission by Professor 
A. B. Balcom; this study has been brought up to date. 

In the matter of gasoline tax, the tax in Nova Scotia is 
much higher. It is eight cents here, while it is only 

six cents in Ontario. The yield per capita from this 

tax in Nova Scotia is $3.28, while im Ontario the yield 

is $4.59, This is in spite of the fact that our tax 

is thirty-three per cent higher than that of Ontario, If 
Cntario had an eight cent tax, they would receive a per 
capita yield of $6.18, nearly double what Nova Scotia 
receives, So far as corporation taxes are concerned, the 
Ontario scale is lower than that of Nova Scotia, yet we 
receive a per capita yield of $1.92, and Ontario receives 
$3.19. Our rates for motor licenses are higher than those 
of Ontario, yet we get a ver capita yield of $2.41, and 
Ontario receives $3.15. The difference in succession duties 
is startling. The province of Nova Scotia receives a 

per capita yield of $1.10 and Ontario receives $4.66. In 
miscellaneous taxes, the per capita yield of Nova Scotia 
is 63.30, while that of Ontario is $2.61. 

TH CHLIRMAN; What was the yeai vaken for this 
particular comparison, do you know? 

HON. MR. MACDONALD: We used the 1936 revurng. 2ro- 
fessor Balcom uszti ths 1952-35 returns, the last year 
which was available to him. I believs tia: all this 
shows that we are making very strenuous efforts to collect 


all possible revenue. more strenuous efforts than the 
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Province of Sntario. ‘ve are imposing high rates of tax ion 
and in spite of this, Wr per capita yiel@ is much less. 
We are not in as favourable position ag Ontario and Quebec 
so far as the collection of taxes ig concerned, due in 
&@ considerable measure to the proportion of population, 
the centralization of industry in those provinces, and 
other matters. We believe, furthermore, that where the 
taxable capacity of a »rovince varies, as we have shown 
it to vary, there is produced a considerable effect upon 
the ability of a province to discharge its constitutional 
obligations under the British North America Act. 
The Australian Grants Commission in its last report, 
that is the fourth report, says at paragraph 22, "A 
federation works most satisfactorily if each state has 
sufficient provincial provision to enable its citizens to 
receive the tiormal services from government. If the 
state, through financial weakenss, has to conserve its 
services, for example, restrict the expenditure on public 
works or education, it grows weaker.. Only if the services 
conform to a necessary standard will each state make its 
appropriate contribution to the good of the whole Common- 
wealth." We believe that statement to be just as applicable 
to Nova Scotia as to Australia. 

Now, come the proposals to meet provincial need. This 
need is caused largely, if not wholly, by low taxable cap- 
acity of the of the province. The proposals to meet this 
need are, first, increased subsidies to smaller less wealthy 
provinces. Secondly, a new delimitation of the fields of 
taxation with the general object of giving the provinces 
greater authority to impose income taxes upon individuals. 
Thirdly, the assumption by the Dominion of responsibility 


for certain services which now fall under the constitutional 
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jurisdiction of the provinces. 

THE CHAIRMAN: You say, "To impose income taxes." 
There is no doubt about the right of the provinces to im- 
pose income taxes on individuals, that is being done 
in other provinces. | It is a direct tax on personal income. 

HON. MR. McDONALD; There is no doubt about our right 
to impose the tax, but the Dominion is in that field now. 
The Dominion has held this field of taxation for more than 
twenty years. It is not a satisfactory position for the 
provinces. If the provinces were given the oxclusive right 
to impose incomc taxes, the situation might be different. 

I know that Ontario collects an income tax, the province 
collects an income tax as well as the Dominion. It is 
collccted by a Dominion authority. 

THE CHAIRMAN: Several other provinces impose income 
taxes. 

HON, 23¢R. MACDONALD: Oh yes, British Columbia does, 
end I think somc of the western provinces, too. 

COMMISSIONER DAFCE: Saskatchewan and Manitoba, 

HON. MR. MACDONALD: It is a very small amount; I 
think the tax collected is very small. These Gre the three 
suggestions: onc the increased subsidy, Jwo, the new de- 
limitation of the ficlds of taxation, Three, the 
assumption by the Dominion of some services nov under 
constitutional jurisdiction of the provinces, 

THE CHAIRMAN: I thought one of your proposals was that 
the Dominion should have exclusive power to collect a 
Dominion income tax. 

HON. MR. MACDOWALD: These are suggestions which have 
been offered at various times, we do not suggest that we 


take the income tax. I am going to deal briefly with these 


three suggestious. We believe, of course, that some or all 


of these suggestions should bo acopted so far as Nova 
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Scotia is concerned. It might be that a combination of 
two or more of them would be effective, or it might be 
that certain services couldbe given to the Dominion and 
certain others to the province, while at the same time, there 
could be a@ rearrangement of the subsidy. It might be that 
an endeavour would be made to settle the whole matter by 
some readjustment of the subsidy. These are suggestions 
which heave been made. So far as we are concerned, so long 
ag the burden is lightened, one way or the other, we are 
not so very much concerned with the manner of lig btening 
it, The matters touched upon in this chapter could, of 
course, be elaborated at great length. The examples which 
have been mentioned to the Commission show, it seems to 
me, so far as figures can establish it, the position 

of Nova Scotia, The White Commission at page 12 of its 
report caid,“The maritime provinces are handicapped by the 
concitions to which we heve clludad, isclated economic 
position with respect to the rest of Canada, stationary or 
ageclining population, less per capita wealth and a taxable 
capacity lower than most, if not all, of tne other pircvinces 
of Canada.” I think that would be the view of any Con- 
mission which examinec the position of Nova Scotia aid 

the cther maritime provinces. 

Chapter five of our submission deals ith the fiscal 
need of the province. When the first financial arrarge- 
ments were made betweex the provinces and the Dominion the 
condition taken into account then, was the performance of 
provincial functions on a moderate but efficient footing, 
Those were the words, a “moderate but efficient rooting." 
The question is Mee ner that condition can be fulfilled 


to-day. lt is interectin; to look at the figures waich 


are set out on page 112 of the submission. It 
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interesting to note some of the payments made to the states 
of Australia by the Commonwealth. South Australia, which 
has a larger area than Nova Scotia ana a slightly greater 
population, Soutn Australia has 559,000 people compared 
with Nova Scotia's 512,000 persons. The payment received 
by South Australia from the federal treasury was £6,600,509, 
This would be about 412,654,807.00, or $21,40 per capita. 
Western Australia which has a lower population than Nova 
Scotia received a payment of £1,753,687 , a per capita rate 
of 918.73. Tasmania which has a population of lees than 
half that of Iiova Scotia received a payment of £1,074,983, 
or a per capita rate of $22.34. 

THE CHAIRMAN: That is the unconditional grant, isn't 
it, i. Macdonald? 

HON. MR. MACDCIALD: It is a payment by the Common- 
wealth to the states, and does not include a great many 
otner payments wnich are set out here, such as, relief and 
special bonuses as well as assistance to various industries, 
wheatgrowers, citrus growers, and so on. 

THs CHALRMAN: That is not in the regular subsidy; or 
is it? There if a fixed subsidy to sach state. These 
are probably special grants, I think your next paragraph 
shows tnat. | 

EON. MAR. mACDON:aLD: I can give you some details. 

The figures I have given include a contrisution towards 
interest on state dedts, a contribution towards tue 

sinking fund on state debts, a grant for federal aid for 
roads, a special grant which is the largest item or the 

Lot, grants for local public works which is a very small 

item, grants for maternal and infant welfare and non-recurring 
grants. Now take the first figure I gave you, that of 

South Australia; they get a special grant of £1,500,00. 


THE CHAIRMAN: That would be from the Grants Commission? 
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HON. MR. MACDONALD: Yes, from the Grants Commission. 
Then, there is the contribution towards interest on the 
state debt £703,000, contribution towarcs sinking fund on 
the state debt, £165,000, grant for federal aid for roads, 
£é10,000. There are some small grants, local 
public works, about £8000, Maternity and Infant ‘Jelfare, 
£6,000, non-recurring grants from excess receipts, £45,000. 
This makes a total of £1,237,000. You will note that 
about £1,500,000 or about 60 per cent of the whole grant 
is what is known as a special grant from the Commonwealth 
Grants Commission. ‘Then, in acdition, as I heve said, 
each of these states receives a substantial grant for re- 
lief bonuses, and so on which are not included at all in 
the £2,346,000. <aAs a matter of fact, South Australia 
received about $4,000,000 in its grants, not including the 


first amount which I gave you which wouid include relief 


: 
a 


to wheatgrowers, bounties on cotton, flax, linseea, win 
and assistance to the citrus industry, the bananna incur 
try, apple and pear research and so on. about 94,000,000 
in addition to the 412,000,000 which they received in the 
manner I have indicated. “his indicates a very generous 
scale of subsidy payments, from tne Commonwealtn govern- 


ment to the ctete szovernments. 
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Now, we reclizc, of course, that if wo cre to mko 
© elaim sueecssfully on the basis of fisecl nocd certain 
things have to bo Gomonstrated to tho satispiction of the 
Commission. First, I think thet the Provincial administration 
is recsonably efficicnt but not cuztr-vagant. Sccordly, that 
snc functions which the provinces is cxoreising arc nob un- 
duly in cadvanee or morc uxtonsive then thosc of othor 
provinecs, Third , that the provinec is levying on its 
own people a IOLC: Digger of traction. 

TH= CHAIRMAN: How would number onc ve aGctecrmined, 
thet the provincicl “Gministration is recnsoncbly officicnt 
but not cxtravegont, Mr. Mrcdoncld? (ould thet net involve 
‘mn cxeminction of the accounts of the province and the 
forming of aon opinion by the Griats ‘ommission, cn so on? 

ZL undorstand in onc of thesc reports, probably the sccond 
one, dccling with Tcesmenia, I think it wes, they put dow 

an allowcnce of 200 and some thous 4 pounds in respcet of 
disabilities which Tasmcnin suffcorca; they put down cn 

cquol cmount to offset thrt in rcspeet of mistckes or 
blunders by ths Tasmanian Government, ond it reed acro at 
the end of the cocount. Thon thoy provided for in allowcnce 
to mect the situation. Onc ees ecm tnast would tend to 
moke hormony, findings of that kind. I only rcise it to 

gct your comment. 

HON MR. MACDONsaLD: It is trus, if we hod a Grents 
Commission they would hve to scrutinizc tho accounts of 
ecch province very ecrcfully. I think in Australia they 
allow "Lecwoy", if I my ecll it thet of bout ten per cent; 
they scy thrt the cost of socicl scrvicc in any given stave, 
in the elcimant stcte should not bo less than ten per cent 


below the nomel stcndard, ni the severity of taxation 


erer 
4uirve 


should not be highcr thon ton por cont above the av 


There ig no doubt that thore would bo same criticisa, 


I suppose, of the action of cny Commission of th-t sort. 
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It scoms to mo thot - permencnt Commission, - although 

in Sustralic. I don't think the men devote thcir full time 
bo it, some of thom cro University mon’, who spend about 
threo or four months 2 yorr ct the work <- 

COMMISSIONER DAFOZ: The Shcirmon is - practicing 
lewycr in Melbourne, is he permcnontly cmployed? 

HON.e MR. MACDONSLD: Ho is permanently cmploycd? 

COMMISSIONER DAFOE; Yes. 

HON. MR. MACDONALD: I think two of his associates 
reo University mon, Leelcstone is thc chairmen, and 
the other two mcn cre Giblin ond Scndford. Thoss re the 
twc most ree.nt cppointmcnts. Perhaps, with the exception 
of the Chairman and his secretary they do not devote bheir .. 
whole time to the work, as I understand it now, althcugh 
probably in the earlier devs that was necossary, But thev 
Scrutinize the accounts of each state very carefully, and 
come to their conclusions as to the need by taking what 
they coll "standard deficits" and comparing the deficit of 
the claimant state with thac standard; the standard deficit 
being the average of the deficits of the non-clainant 
states. 

COMMISSIONER MacKAY: iir. Mac@oreld, would on 
application suenas these in any way Lesson the provincial 
autonomy? Is there anv obi«ction to it on those grounis? 

HOM. MR. MACDONALD: I do not see any objection on that 
Score. I think if we were to go to ths Dominion and ask 
for money we would have to show all our books to the 
Dominion; they would have to come to the conclusion whether 
we were responsible cr not, whether we vere to be ¢iven money. 

COMMISSICNER DATUE: Do the claiment states mik 
particular claims, or io they just sey they are necessivous, 
and need assistance? 


HON. MR. MACDONALD: Up to the pres-nt I think they 


h.vg claimed every your, - three cf the states have claimed 
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every year, they are the hard-hit states in Austrolia 
namely, South and Western Australia and Tasmania, 

COMMISSIONER DAFOE: Do they ak fors specific Braker 
and then undcrtcke to ju tify it by pleading? 

HOM. MR. MACDONALD: Yes, they ask for sums, They 
ask for more thon they get from the Commission, 

THE CHAIRMAN: They would not be humin governments if 
they did not, I suppose. 

HON. MR. MACDONALD: Well, yes, not in Australia. 
Reading through the reports rother hurriedly, I notice thst 
from yer to year they ask that something be treated 
differently from the manner in which it ims troated last 
year. Onc state one year said they had enlculated too 
mich for the automobile tax of thet state, or something of 
baat sert, and another state had another claim. So I 
fancy it is c yer.rly m.tter cnd that their evidcnee is heard 
in Support of their elnim, ond so on. 

Youwere osking, Mr. Chairman, with regrrd to the 
claims. I find in the third report, 1936, appendix 4, 
applications for spocicl erants, under section 96 of the 
Constitution, were made to Right Honourcble the Prine 
Minister of the Commonwealth by South Australia, Western 
Australia, and Tasmania, in October 1935, and were referred 
to the Commission for investigation. The amounts S&pplied for 
were, for South Australia £2,090,000 Western Australia 
#1,500,000, and Tasmanin £800,000. The Commission visited 
the stctes and heard evidence in support of the applications, 
and so on, documents were tendercd, claims were measured, 
and they gave South Austr«alic £1,531,000 instecd of the 
£2,000,000 that they asked for; they cut it down pretty 
substantially, more than a third. Western Australia roceived 
£456,000 instend of the £1,500,000; they were cut down to 


one third of their original demand. Tasmania received 
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£598,000 instoad of £800,000 asked far, so that it was 
cut down by about once quarter, The next yeor, I see from 
the figures here, they modo oxactly the same eleims for 
the same amounts and they wore eut just about in the scme 
proportion. 

You ware “sking mc, Mr. Cheirm.n, ss to detorminetion 
of this matter, whether the province is cxtrevagant. 
I think: you askcd mc * qicstion as to who would dctormine 
this matter of extravaginec, - as to whether the administration 
wos cificicnt but not extravcgcnt. 

THE CHAIRMAN: Yes, 

HON. MR. MACDONALD: It would be dotormined by the 
Grants Commission, would it not? I ek ae out that 
we do not fear Commissions down here, We have had so muy. 
Three Commissions have revicowed our conditions, beginning 
with the Dunecn Commission of 1926, followcd by the Joncs 
Commission in 1954, <nd the White Commission in 1935, 
nlso the Audit Board of Cr>mda in 1930. That mokos fur 
outsidc bodics. All of them have found that our services 
merc being earrial on frugally and economicallye 

THE CHAIRMAN: Of coursc you Spprociatc, lire Mcedoncld, 
a Grants Commission would have to be a Dominion cffair, 
2pplicable to all provinccs, 

HON. MR. MACDONALD: Yos, I think so. Whe Dunecn 
Commission said thet a reviow of our finoncicl oper:tions 
over a long period sugecsss frugol expenditu:;c. That ws 
in 1925, Then in 1930 sho Audit Board of ‘annda rceporsed 
that if wo made cxpenditurcs on Bducation, howlti cnd other 
publie wolftre crvices to thc samc catent as other provinces 


in Cen-doa we would heve ¢ much grector doficit than we had; 


which xgcain is proof tuat wo were earrying on carefully. 


: mis at 
Phe Jones Commission ocme in 1934, ond s°id thes our 
expcnditures were kops within recsoncble and prudent Limits. 


tho White Commission, said thot our cdministration - they 
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were spccking of the three Maritime Provinecs - “2 

pias Fa) 3) 
ce onomiccal and / “S$ eharcetorized by tho Dunecn Commission, 
frugel. The salarics paid tho ministers <2 the Crown, 
officials snd othor public scrvents,tk limitcd vrovision 
mode for soci.l scrviecs, are on & much lovicr seale than 
that previiling in the othcr provinces. 

The Austrelian Grants Commission before it gives 
finaneicl aid to a state, considers the question of 
reasonable effort, thit is to scy it insists on some 
substantial effort bcing mode by evory stato in order to 
Pou Abeaecl?’ out of the difficultics in which it may be foun), 
They go on to point out that in so foras the 4ifficultics 
of the statc are duc to its own mistckvis or oxtravagance 
in the past, the cftort required of the stato should be 
gre.tcr, but should not execed © certain maxim. 

No state should be asket te reducc its standards of 
governmént below a certrin point, whatever its past mistakes 
may have bcen. ; 

Then in the third roport. of tha Commiseicn, por ereen 
219, it dealt with this particular pcint and said: 

"It is sometinos said rather lightly thet it is always 
possible for any government to pay its my if it 

mekcsa effort cnough. this roy 2oncroily be true of 
current expenditur., but it ignores the gucstions of 
dcbt." 

Then it goos on to ducl with the offeet of dcbt, of tre 
dead weight of debs on the state,and so on. 

On page 117 it is pointed out that wages ond sclaries 


inc etctc, - rnd the some would be bruc ina province here,~ 


haveto keep within a S.irly narrow init: that mony crates 
people within the stcte carning woges and scalarics come 
undcr the jurisdicticn of a Foderal 4rvitretion Court, and 


secure an Australicn wuge, ane that, conscquently,it would 


be vory difficult for the state to pry “ny lesser wago, that 
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the government ean not pay its own employecs a salary which 
is much below thes psid in private industry. 

THE CHAIRMAN: I thought most governments did, at 
least the highcr officicls, 

HON. MR. MACDONALD: Yes, in some branches of the 
service, there is no doubt whetcver cbout that, Government 
salaries are lower, 

Now, take the mattcr of collecting revenuc, Wo 
colloct gcsolino tax, corpor.tion tax, motor licenses and 
succcssion dutics, at a tots1l cost of $114,000. These are 
our four m.jor itoms of revenuc. That is an average cost 
of 2.53 per cent. ‘hen the Dominion cndeavours to collect 
saics, income, ond custom and excise tax, it sponds 3,49 
per cents. So that we cre collceting our tnxes at a very 
reasonable cost. 

THE CHAIRMAN: I think it was pointed out to us in 
Ottawa that the cost ox collcction of tho scales and ine ane 
tax was very much bcloz the Largor figurc, 35.49, but there 
was an extra cost in collecting tho customs, 

MR, SPEWART: The figure for income tax was 1.5. per 
cont ond forthe excisc tax, 2.71 per cont. 

HON. MR. MACDONALD: Well, of carsec, some of these 
items that we collect, such as gasoline tax, requires 4 
very considerable stceff and not morely c clerical staff. 
Inspsetors have to bé ous on the road checking up on 
esoling stations, end that sort of thing; and motor 
licenses the same thing, it is necesscarr to support law 
officials to check up on the motor Liccnses, the corporation 
tax ecollcoction is largely 2 matter of clerical work, and 
succession dutios, cven shere sometimes spccial assistance 
is necessary such as the employment of nuditors. But I 
think it is reasonable to say that these four mo jor items 
of our revenuc, eollcctca at a cost of 2% por cent, cannct 


be said to be ccllocted at an cxecssivcly high cost. Take 
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the officc of the Provincicsl Scerctary the rcgistritior 

of sccuritics, the cxceuvive work of tic Govornor in Council, 
the incidentsl correspondcnco of ths government, the 
rogistretion of compcnies, partnurships, collcetion and 
insurance agencies, all the work of the Dep rtmont of the 
Provincicl Scerct-ry, including the collection of that 
portion of the rovenue assigned to it, is carricd on ct oe 

& Gost of 1.5 per cont. It could not possibly be much 

less. 

THE CHAIRMAN: I think, Mre Mcedoneld, so fer as this 
Commission is concerned if it concluded that it should 
recommeng the Grants Commission, it would be no port of 
its function to psss upon the expenditures of the different 
provinces cs to whethor they were rensonable cr unreasonable. 
In othor words thet would involve . detailed examinntion on 
our pert of the accounts, which I think, with the amount of 
work we have to do,might preclude us from doing it. In any 
event, if cc Grants Commission is to be sct up it would be 
part of its function to docl with thu matter. 

HON. MR. MACDGNALD: Well, it depends I suppose on 
Wiich of the courses your Commission would tke. If.you-~ 
fire to take the ground o? tiseal necd, £ would think you 
would have to find sanc justifiection for a grant on that 
besis EONS the lines I have suggested. You will hive to 
say "We ‘pelicve thet this province is doing the pest it 

mechs it ZS not extravcgant, its services arc bee exe cptionelly 

in advance of the average for Canada, cond it is taxing as 

much as it can, and yot it necds some issistance." If, 

on the other hand, she Commission simply recommended the 

formation of 2 Grents Commission to co invo the details, 

then the submission. wo .re mocking here may not be so necess cry. 
THE CHATRMEM: I do not wont to interrupt you, Mr. 

Moedoneld, anything you s>ink wo shoul? consider we want te 
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HON. MR. MACDONALD: Well, I haven't very much more to 
say on the point. ‘he sccond condition is thet our functions 
are not unduly cxtensive. I think thet is - condition 
without which there should be no fisecl need, and I think 
it quite true to s-y our government's funetions in Nove 
Scotin aro modercte in chnrracter, not 2s sdvaneed as in 
mony provinecs, ‘then wo would have to show fimlly thrt we 
are imposing on our own people a reasonnbly hoavy burdcn of 
taxction and that fcature of fiscal need is dealt with 
on pages 121 to 127. There =re one or two points in that 
chapter which I would like to meke briefly, First of all, 
ene “whion of municipclitiss will submit c« brief to the 
Commission in which they will @cnl with the question of 
municipal taxction, shewing the basis of their tix system, 
its measure ond ifs rate, where will also be submitted to 
this Commission on analysis similar to th:t which was 
presented to the Joncs Commission but brought up to date 
end submitted as on spvendix to this min submission. 

Phe question may be asked, of cours«, and hes to be 
asked, I think, if « provine@ is to expect more revenue, 
has it cultivated its om field of taxation with sufficient 
eare? The Joncs Comrission considerod that fully, <au s.ia 
that they wore satistficd that every availuedle means of 
Supplementing cur vevenuc dy direct taxation had been 
explorci, with thse uxcsption of the income tin, wick vould 
duplieste = form of taxation alre.dy adopted by the Dominicn. 
The income tax, ef coursc, would h-ve been extreachy v-iuabdle 
able te got the same amount that 


to the provinee if we wore 


the federal government now collcets from, Nova Seotin, which 


is roughly pl, 090,500 frua personel end corporation incomes. 
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provinces, ond that the Dominion would xbandon thet ficla 
entircly. In 1918 at © mocting in obtena A Dominion-provine ial 
conference, the provinecs reclized, of coursc, the necessities 
of the War, and stnted that thoy folt the time was not 
suitable to press the Dominion to rclinquish its collcetion 
of income tax, But they aid scy that the tax should be 
treated as 2 jodnt Dominion and provincisl tax, ond thet 
50 per cent of the tax should be given to tho provinecs on 
& per capita basis, “2t once; and thet cftor the wer the 
Whole Question should cgain ve taken up cnd somc further 
-arrangemont made. Theat wns the suggestion in 1918 ata 
Dominion-provincicl confcorence, «nd I think it is worth 
remembcring thet .t that timo the provincial reprcsontatives 
were willing to tcke the procceds «+ this tex and distribute 
it among cll the provinces ona por enpits basis, That, 
I must confess, would be advantagcous to a province such 
as Nove Scotia, A distribution of the inecme tax, cr ony 
similer tax, would help the poorer provinces, Yet in 1918 
all provinces appcrently wore quite cgreenble to that mode 
of distribution. «4 suggcstion of the same sort has beon 
made in more recent times with regerad to anothcr tax, and 
thore has bocn some considcrzble cppositicn to that in 
certain provinces. I point agcin to the cction ofa 
conference in 1918, which took, I think, pern@éps a broader 
view and wos willing to 1ctb one helf of the income tax at 
any rate be distributed among the provinecs on 2 per capita 
bosise 

In 1924 tho Attornoy-Generzl of Ontario, then Mr, Price, 
took very much tho some line and scid that the procects ur 
personal income should be handed to the states and those on 
eorporations should be retained by the federal authoritics. 
M6 thing that Mr. Pricc spocifiod junether they should ba 
handcd beck to the stctes on % por enpita basis or whether 
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income tax whieh ws ecllcetcd within its ovn bordors, 

but I assume he wis inspircd by the resclution of 1918 

cnd that he meant that the personal inccmo tex shoulda be 
handed beck on a per capita basis. Bhat was, of course, 
oppesed by Mr. Rebbe. ‘The general preposition was oppoes cd 

by him on the ground thet the Dominion was boing cskea 

to mke furth-r cxpcenditurcs and at the seme time to 

curtcil its scurecs of revenwe, ‘Mr. Robb assumed that 

the démands of the provinces at that time either for 

new expenditures or in drawing up sources of revenue would 
be one hundred millions of dollars, He admitted it was 

an off-hand calculation, and I think a very high calculation. 
Ido not think thet the demands of the provinces et any time 
would ageregate such a sum as that. 

I have touched already, perhaps more than once, on the 
peint that the Bominion government has recognized many ties 
in the past the inadequacy of subsidies wiich it is giving 
to the provinces. You can observe that in special ¢rants, 
grants for highways, agricultural education, and technical 
education, <cnd so on, The making of these grants is 
an admission that the Dominion realized that its orcinary 
subsidies to the provinces were not sufficient for all 
provincial purposes, ani so they made those special additional 
grants, the condition being that the provinces should make 
grants in some cases equal to those of the Dominion and ix 
some cases greater, and in a few cases,less. “he assmption 
there was, I suppose, tact all the provinces were equaily 


capable of making their contribution, cre csSuxpivion which I 


sureast has never boon sirictiyv tres in this Dominicn oecanse 
of the @ifferences in toxable capacity of the various provinces. 
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"Gaxable ecpceity was uncble to mcct the demand for 
increased Governmcntcl scrviecs without imposing 
an intolercble burden upon its surviving industries and 
its declining population. 
(2) "Phat the incidence of ths Canadian trriff upon 
the cconomie life of Nove Scotia had contribdut od 
motericlly to its low taxable eapacity. 
(3) "That she fincneicl difficulties of the Provincial 
Government could not be mct sctisf-ctorily or equitably 
by & ro=cllocation of the fields of taxntion which it 
shares with the Dominion." 

Those were the t...ee submissions to the Jones Commission, 
and the Jones Commission agreed substanticlilv with all three; 
it concluded that the province hed cxuhcusted its revenue, 
and recommenisd tu.t the Dominion government should cssume 
responsibility for cost of 014 Age Pensicns and unemployment 
insurance, cnd tht the Dominion should continue grants 
for techniccl and cericultural education, one of which 
was discontinued ct thot time and the other oi which has 
been diseontinued since, 

The lower taxcble capacity of this province has mcde 
it impossible for this government to discharge cdequately its 
duties under the constitution, or to meet suitably the desire 
and the imperctive nsed for the incugurcticn of new service 
in the socicl field, cr for the «xtension of existins services. 
we believe tict when one has regard to our wealth and income 
api to our naturcl resources, that we cre making cs strenuous an 
effort to secure necaed revenue as any province in Cinnca; ) 
inicsd, we think we are miking-a-more stremous_offort than 
most provinces, in cortain fields, as will appecr 2 little 
later on. 

Take the field of education, for excmple. ‘The min 
support of that great service f2lls upon Gac Loal ines, = 


the school suctions. Most of the revenue availabic for 
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these units is derived from taxes on rcocl or personsl 
property. The decline in rurcl populction in Nova Scotia 
inthe last 5) years cond the fact th-t the productive age 
eroups in the province are getting smallcr -nd smaller 

in compcrison to other provinecs, indie-tcs a very sorious 
drain on the proaductive powers of thoso local school sections. 
Ar. it involves at the same time © very heavy increase in 

the expcnditure of those gmall units for chrritrbdle and sccical 
scrviccs beecuse of the um suclly large percerntace of tne 
dependent age groups in tne pepulucvion make-up. I believe 

we have more people over the uge of 70 in Wova Scotia, in 
proportion to our population than any other vrovince in 
Canada, and the Maritime provinces have less people of the 
pee, say fron 20'to 45, than Sne rest of Canacli. The 

result is that those whe are left have a larger burden to 


: 


bear in respect to charity and social services, cnd there 
ere fewer of Sadm to be-r its T dc “ot viink thot the 
burden cm real property in this province in support of 
sechccls, and in support of municipcl insticutions can be 


farther increased. However, the minicipalities will discuss 


hat fenture. 
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The great sources of taxation in ail the Provinces 
are income tax, capitalamdcorporation taxcs, succession 
dutics, gasolinc taxes and automobile licenscs. These arc 
the great sourees in all Provinces. The revenue depends, 
of course, upon the rate of tax.tion applied and upon the 
economic conditions in the various regions. 
For example, given ths gasoline tax rates, the yicld 
depends on the standard of living in the particular 
provinces; given the tax rate on capital OM 66 Mion: 
ations, the yicld dep:nds on the size and profitability 
of private entorprises. Generally speaking, the 
rates of thessc taxes arc fairly equal as between 
the Provinces, and are about as high as they can be 
pushed undor the existent systcm with its manifold 
taxes, and its contlicts between taxing authorities. 
In poorer Provinces in particular, where revenues 
are not buoyant, furthsr inereasos in rates may 
affect the yiolds. With tax rates as high as they aro 
at prescnt, it is clear that any failure in provicing 
adequate revenues must be attributable almost entirely 
to the sconomic conditions in the Province concerned. 
When you are considering a province's attempt to 
gather revenue I think you must have regard to something 
outside of its own tax system. As we point out here on 
page 125 of the brief: 
The ability to gatzer now revenue depends on the 
existent tax burden in relation to the sconomic 
position, and the oxistent burden depends not only 
-on a Province's own tax system, but also on the 
tax system of the Dominion and the other Provinces. 
Some »orovinees, because of their peculiar posivion, 
may have to boar a relatively great (erty of pac 


jneidence of Dominion taxes, and may cven have to 


‘ht ‘ae er entaae » nob 
B00 gen auote 7 ts 


Dia ie cht ere xe eye ae pas a hy ty etic 


x 


BU nl 


. ‘teduotPeeg ante. cok guivat- > ao ‘Bremasse, edt oah 
| ~nogican TO, gd Lys m, oe ate tae ‘oct Baht, | 
wes demi nereg has ox te , 
oui.  pniaveds ite tietsaed) «Box ere 


” SE ay 
mer af Lenpe Tarhet ots arn sacs te: 


ed a2e vedi ws ces af sods ete: bas “nooabeent 
ints 

biloktne a ae Be, sodewe tiotetxe ea} ston boketg. 

; i TTS eh 

; Pees Prog? Ue onotkeet cow? hod atoll com ary ban iy a! ae 
_. igtitiever otelw , ralvo tite af sepagy ord -aoHo0g a 
N ; 7 a 

Yas goten of aceseteat t. aoe taxtoud toa exe, 


ys Hi ¥ Ee: ee abit 8. ea CS See oe h { re] a 7 oy fr a 
a in 


Wil ALOE | as orulist von test taofo pt, oe ae ty 
* ame or bone fa0nls ol deyud ttéts od Jeum ee ynerent a 

. boprreanos eonivort ent at sHoitlenos o taatiogs 

od simetie aleoniverg © gaitedfe ng, bed 

i SUL e Some oF breget eved taut uOZ eh 
' “NO open tivo Pre a“ ov BA .mevy aare att: awe: 
: oir hi phnecoh @uderet Kon ta sy OF Git Be 
| | obhon de oot of sotysiet os si PL it meat de mn 
; ao | ‘ aalg © 
\ giro ‘Wr vbosyod ovbtid Towtalpa. © dit Bee, PF 


AN se go oats did Sstaieh ial one ¢ om, mane 


sl ee fe sig tet: wha ae 
ot oes ates weet ps | 


-4059 


bear some incidenee of the taxes raiscd in other 
provinces. This shifting of incidence is undoubtedly 
present in the Ganadian economy, with its spocializs2 
economic regions. Without pursuing this enhiuiry far 
it is clear that if the firms of one region havo a 
large clement of price leadership in the markets of 
anothsr region, thcoro will be opportunities open to 
them to pass part of their taxation on to those 
other regions In this way, part of tho Dominion 
and Provincial taxos of some creas can be shifted to 
consumers (or producers) in othor areas, and the 
shifting is mainly from the stronger to the weaker. 
Accordingly, the capacity of the weaker outlying 
regions to expand their tax systems is limitcd, not 
only by their own economic weakness and thcir burdon 
of Provincial taxes, but also to the extent that 
they se) forced. tonbear part of, the dneidenco)/of 
taxes raised by taxing authoritics outside the 
Province itself. 
There is no doubt whatever that that is the result of 
a centralization of industry and business, commerce, in 
certain parts of the country. Wealth accumulates there, 
fortunes are gathered there, income taxes are collected 
there. when the man of wesitn dies succcssion duty taxes 
are codlectsd there. To all of that wealth or to a very 
considcradle part of it,at any rate, other parts of Canada 
contribute, yot other parts of Canada reccive nothing in 
the way of a tax on that accumulated wealth. The great 
corporation which comes in hsro with its headquartcors in 
another province and does business hore is taxed of course 
50 some oxtent as a corporation, maybe as a chain store to 
@ small amount, but the woalth which is accumulated through 


that business, part of wiich comes from this province, 
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loaves the province and is taxable elsowhore. So that in 
eonsidcring the condition of a provines I think regard must 
bo had not mercly to that provineo alone and its boundarics 
but to conditions in othor provinecs which may affcocet 
conditions in the first. 

There arc one or two points with rogard to tho 
Canadian tax system that I think it worth whilo to makc. 
First of all the moro direct the tax systom the f.v_r tho 
chances of shifting incidence. 

THE CHAIRMAN: What page aro you roading from? 

HON. MR.MACDONALD: I am ro-.ding now from page 126. 

Wo make there throso points beforo wo pass on. 

THE CHAIRMAN; Thank you, 

HON. MR.MACDONALD: Wo say tho more direct thc tax 
s7stom the fower the chanes of shifting thc incidencc. 
There wilt bo some, but there will be less as the tax 
becomes mora and moro direct. And that is an important 
matter for the outlying portions of Canada to considor. 

Secondly, we point out that the Canrdian tax systcom 
is handlod at present by many different authoritics and as 
such there are ept to spring up tendencics that are 
inimical to the best interests of citizens and of governmont. 
First of all citizens will suffer because governimonts may 
change their tax schemes without any reforence to the 
action of anothar government, There is no planacd and 
coordinated attempt on the part of our governments in 
this country to get some sért of an equitable and just tax 
system as a whole. , 

THE CHAIRMAN: Do you sugcest > solution of that 
_probluia, Lix.mwacconalad? It mey como -ater on. 

HON. MR.MACDONALD: Yes. I think that there could be 
by conferencs botweer. the yrovinecs a groat dcal done in 
that way. A great dc2»l could bo dono in tho way of 


agrccing upon some nniformity in such things as corporation 
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taxes and corporation forms, as I said yostcrday. But 
one of the great difficultics in that rogard has bocn that 
provinces have nover mot at roguLar intervals and that is 
why I press again the importance of this yearly confurenec 
aG a fixed tim. Dominion and provincial conforcneos 
have beon held in the past at ths ¢all of tho Dominion 
Govornnont. On two o¢casions I think or perhaps three 
since Confedcration the provinecs themsclves have gathered 
foe a provincial confercac:. MThoy have be n hold at 
irrcgular tincs for ,orhaps tivo or throo days. An agenda 
wes hondcd to delcystes when they appourod; that was 
diseusscd, sub-committvces apooint.d, sometimes a report 
brought in snd the conferonce disbandod. In many eases 
the confcronces were inconvenient. «A conforence would bo 
Galled with two weoxs' notice or soncthing of that sort. 
Some people could not attend. I wish to sec a conferonco 
mocting in Ottawa at a fixcad timc in ovory yoar, such as 
the sccord Tucsday in October or the third Wednesday in 
september, and let it bo known that the conforunecc is to 
moet at that time and every yoar, so that arrangomnts may 
bo madc by all govcmmonts to have their repr-.sontatives 
moore, Lot there be plonty of timo for discussion of 
probloms exactly of this charactor, tho arrival at some 
uniformity in a tax systom in this country. Whon you get 
a regular conference sitting with « scceretariat,sct up; as the 
attorney-Gconeral suggested yssterday, so there would be 
continuous work on vrobloms of this kind, then I belisve 
that a great many of those difficuitios that have to be 
brought before this commission now will disappcar. One 
of thom which I think could be ironed out would be this 
very mattcr of varisty of tax schcomes and varicty of taxes 
without regard in some cases to the equity of tnuc caso. 

That, thon, is from the point of view of the citizen, 


he suffers from this varicty of tax schomcs. And then 
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governments suffcr bocausc in tho struggle and in the 
- fight betwoon goveornmonts I am afraid that somctimes some 
corporations and some individuals porhaps evade the taxcs. 

The third point with regard to tho Canadian tax systom 
is that a great doal of the difficulty in the last genera- 
tion in provincial budgoting may be traccd to tho chango 
in social philosphy in this ccntury. 

‘In most countrics the change towards inercasod 
wolfare and social scrvices has moved pari passu 
with an increased dcpsndonece on diroct taxation which 
is progressive in rato and differentiated as to the 
source of income. The growth of "social' oxpenditure 
is usually coupled with the growth of progressive 
taxation. In Ceanada,nowcver.; attention has been 
focussed mainly on the expenditure side of this 
process and the tax systom has net been adapted to 
the new expenditure requirements. Honee the budgetary 
difficultics., 

I believe there is necd for a more cquitable tax 
systom, for a Rea areiniens tax system, and that the 
direction in Wiich to move to attain that object is to 
concentrate more on a direct tax system for Canada as a 
whole. That would involve that income tax, corporation 
taxes and inheritance taxes should be in the hands of 
the Dominion Governnont, where they could be made national 
in scope and could be made progressive in character rather 
than regressive. Such a scheme I think would be more 
efficient, more productive of money and not least I think 
it wuld carry somc bonofits te the weaker provinces. 

COMI SSIONZR ANGUS: Docs that mean that the income 
tax and the succession duty tax in your opinion should be 
made more progressive than they are? I suppose they are 


progressive at %ns6 préescnt time. 
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HON. MR.MACDONALD: Thcy aro progressive, yos. 
Well, I think thoy would stand somo increase, yes, in 
somo brackcts. 

We say on page 127 that if you had a more direct tax 
system for Canada as a whole the chances of taxes boing 
shifted to the outlying regions would bocome loss because 
progressivo income tax, for example, is difficult to shift. 

Another advantage would be it would remove the 
situation which now cxists when Nova Scotia tries to tax 

companics that do business hore but are not registercd 
locally. It was somc time aftcr Confodcration before 
tho industry of the country began to be conductcd 
to any large extent by limited lisbility corporations. 
In the scarch for means of revonue this type of 
corporation has becn a large contributor to 
Provincial finance. The provinces, particularly the 
oulying ones, have experienced difficulty in doaling 
effectively with companies incorporated by the 
Dominion of C:nzda, so that they, with commnics 
within the Provincial jurisdiction, should share 
alike in the taxation methods applied. The volume 
of business done oe such companies organized by the 
Dominion with their contral offices in Ontario and 
Québec, is now very large, and many of them can not 
be reached for Provincial taxos." 
The result is of course that the activities of these large 
companies have sut many of the smaller local firms out of 
business and those smallor firms that are left have to pay 
9 larger tax as a result. I think tho powers of the 
Provinee should be enlarged so as to enrale them to deal 
aie effectively with such companics in the mattor of 


taxation, unless the whole matter is to be handed over to 


the Dominion. 
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TH CHAIRMAN; What do you moan by that? What logisla- 
tion have you in mind when you say the powers of tho 
provineo shoul be enlarged? 

HON. MR. iL:CDONALD: The Registrar of Joint Stock 
Companics is here. Would you allow him to say a word on that? 

THE CHAIRMAN: Ycos. 

MR. ARTHUR S. BARNSTEAD, Deputy Provincial Scerctary: 
At the moment wo tax companics which have a registorod 
agcsnt, and wo can only reach those companics who arc doing 
business here or havc a rogistorced office, or who carry 
warchousing machinery and so forth. But a great many 
companics coms into this province from outside who are 
represented, wo will say, by travolicrs, It is not casy 
at all to reach thom. Thsy send down their travcllors 
and thoy move about with casy facilities and the province 
is unable to reach that particular firm. The conscqucnce 
is the local company, which is locally registered, or 
the Dominion company which has complicd with the «ct and 
¢an bo registcred, pays a larger tax than would be the 
case if these other companios wore reachcd. Then thore is 
the complaint that comes back naturally that those companics 
which arc able to come in freely and go out, omcaping 
taxation, are not bcsaring thcoir share of the total 
oxpenditurs of thu government. That is our difficulty. 

COMMISSIONER DAFOE: On what would you levy the tax? 

I mcan, what part of their business do you considsor 
taxable? Tho volume of business thoy do in the provincs? 

MR, BARNSTZAD: We apportion in our corpor tion tax 
according to the assets of the company held as a whole, 
we will say, throughout Canada, and the assets as wo might 
find thom at a particular date in the Province of Nove Scoti>. 
4nd then we might say what the total] capital is and from 
that point wo find out a simpic sum and apportion whatover 
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COMMISSIONER DAFOE: You have regard to a poreontage 
of tho tax? 

MR.BARNSTEAD: Yes, as doing business hore. Wo havo to 
work out some basis like that. Thero is anothor morns by 
which that is done, and that is by way of saics. I think 
Ontario is to some cxtont using that principle and possibly 
wo have an altcrnative moans whereby wo would tax the 
sales of a company throughout its whole busincss and the 
Salcs of the company within the provinces if we felt they 
wore escaping taxation, but that would ecreato a difficulty 
with the othor government. 

THE CHAIRMAN: It was suggcsted to us in one of tho 
bricfs that tho best method of dcoaling with company 
taxation and mecting the problom you have raiscd in your 
bricf would be for the Dominion to tax the company and to 
distribute to tho provinces the proporticn of the tax that 
would be applicable to tho salos made in ouch province. 

MR. BARNSTEAD: Yos, :ir.Cheirman, I noticsd that 
submission, and so far as Doniinion compnrnics aro conecrnod 
I would think that would be satisfactory to this province, 
that wo would h-vi no objcetion to that. 

THs CHAIRMAN: Thank you. 

HON. MR.MACDONALD: Finally,thon, the contralization 
of taxcs would havo some merit with rogard to inhcritenec 
taxes. Wo say that profits and inaeritances therofonm which 
are built on Canadian irdustpyas a whole are now enjoyed 
largely by the two contral provinccs. For oxamplo, in 1934 
of all thc sucecssion dutios collcetcd in the mine provineccs 
of Canada, Ontzrio collectod 59.1%, Quobse 24.4% and 
tho othcr scvon proviness botvocn thom coll-ctod 16.5%. And 
I think tho subsequent ycars to 1944 will chow an oven 
ereatcr disproportion. That means thet Ontario “na gucbkss, 
hetyaon thou “ro collecting not fer-short of 8b% of all the 


Ssuccossion dutics in Canacu. 
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If thcsc sueccossion dutics were SALE OL tho 
national tax schome, the rodistribution of thig 
revenuc to the Provinecs would be on a nore 
cquitablco basis, and therefore, to tho i1dvantage of 
the poorer Provinecos. 

That is the third point wo raise in support of groator 
conccntration of a dircet tax system for Canad: .s a wholo. 

Tho final part of this submission ccals with ccrtain 
specifies necds of thc province and those pages cre found 
from 27 to tho last pago, 141, of the brief. Wo doel 
there with cortsin scrviccs which we think require more 
moncy than wo cre sblo to supply. The first of those 
sorvieces is ccucation. Tho part of thc submission donling 
with oducation has becn propired by tho dopartment. I 
Suet aot cndcavor to road’ all of it. ZT think IT can bogin 
by referring you to p-go 129 of the brict whore the por 

apite woalth of ths provineos is sot out. You will find 
again thcro, as I meontioncd before, we arc at tho foot of 
tho list in per cipita worlth. Thon, wo take tho valuation 
per classroom, a tost somctimcs used in consiccring cducational 
revenusc. we find again thet wo are at tho foot of the list 

on an asscsscd valuation very much below threo of tho 
provincss, about one-third as high as the three highcr 
provinees, about half as high as threc othors, and lower 

than in any of the other cight. 

On page 130 wo give a table showing the cxpenditure 
per pupil in 2zveorage daily attundanee. Hero wo are not low, 
we arco higher than tho other two Maritimo Provineos. We 
expcnd per pupil in avorago daily attendance $45.15 as 
compored to amounts running from $54.00 to $83.00 in the 
other provinecs outsido of the Maritimes. 

Phon tho average 2nnua} salzry of teachors in rural 


sehools in Nova Scotia. We are about midway on the list. 
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Our average rural tcachor rogcivos $536.00. Your =ro 
higher than us and four arc lowor. 

Those four txbles to which I havo roforrod indicate 
this: Tht Nova Scotia is tho lowest of all tho provinecs 
in Canada in its ability to support education, yot it is 
not lowest in its oxpcnditure por pupil, nor in the average 
ennu2l salary paic to teachers. It shows we cro making 
quite a aonsidorablo cffort to support education coven though 
our rosources are moogre. 

THE CHAIRMAN: Tho coxpenditure per pupil includos 
public and secondary school? 

HON. MR.MACDONALD; It includes high schools, yos, but not 
universitics. 

Takc some othor tcsts on page 131. Wo 2ro spending in 
this province nearly 26% of all tho money that is spont on 
ccucation. This govornucnt is contributing 26% of tho 
total cmount spent on cducation. Thnit is tho third highcst 
in Canada. It should really bo called the soconc highost 
beeause Princes Hdward Island has - peculiar municipal 
system, in f°:ct I think it has no municipalitics as such 


ond consequently I do not think it should be compared to 


., the other provinees which havo a regular municipsl system. 


We ave really socond. 

THE CHATHMAN: It is possible you 2re tho highest 
because in British Columbi2-there is no municipal systcm 
ver a good part of tho province. 

HON. MR.MACDONALD: And the whole thing is dono by 
the provinces. 

THE CHAIRMAN: Not the wholu thing, but there is a 
substantial part of British Columbia in which the whole 
thing is done by the Province. 

HON. MR.MACDON/ZLD: Yos, Then, if wo “ro the highest 
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provincial ccucatian thin cny othor provineo in Canada. 
Not only that, but whon you econsidor the amounts in table 
6, wo .rce spoming ono cighth of tho total provincisl 
Toyonuo on ocueation. Now that is surprising, - only 
Slightly bcolow Srskatchuwan and Qucbce. Princo Edware 
Island I think for this purposo might de Cisrogarded. 
That moans wo .rc doing ovorything within our powor is a 
government, botz in tho porecontage which wo give to 
eduertion as comprired to tho amount contributod by the 
school scctions ind in tho porcont2go which we give for 
ecucation as comp.roc to our poreuntago spont on highways 
and othor works. We rro spon’ ing woll in comprrison to 
the other provinecs. 

he cost of cducation in this provineo, thnit is tho 
porescntage contributodc by tho provincial treasury, from 
1926 to 1936 advancoe from 18.5% to 27.2%. It may bho 
said that,aftor all,tho provincial troasury contributcs 
only about once gquartor of tho cntire amount spont on 
odueation in Nova Scotin and that the othcr locnl groups 
which havo to mrkc up the other throo qurrtcrs may be sable 
to do so. Our answer to thit is in our opinion those local 
eroups 2rc now contributing up to the limit of thiir 
capacity, and that tho school scctions, the little country 
villages, the towns ond the citics are not sble to support 
in somo cascs cven the minimum stand.rd of cducntion. 
Tho annual report of the supsrintondent for 1935 pointca 
out that the municipal school fund is not boing provided 
by some of tho municipalitics. That is a fund of 1 collar 
2. hoacd on overy person within the municipality, - one 
dollar 2 head. That is not being contributce in full in 
somo cascs. In one ease montioned in onc county the 
municipal fund, instord of boing $120. por tourcher is cown 


to $95. por torchor. Thrt incicates, I think, thet ina 
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groat many of theso cases the limit hes boon reached so 
far as the tax burden on cities and towns ana mnunicipalitics 
is conccrned. 

Another feature that appeurs from tho recorcs of the 
Dopartment of Education is this: While avery offorti hag 
bocn made to assist school sceticnus in tho Provinosc and 
while cvory cftort has boen mado to have toachcrs? salcrics 

.i2 up, yot in tho salaries of rur.l terchcrs up to the 
end of tho yser 1936 thero wore arréirgs of $187,000. ‘Ths 
number of class-rooms is sumo 3,300. Tho number of rural 
scetions in this provinec is 1480 of which 597 have had to 
be assisted in the last school your. Noarly ono third of 
too sections in this provinco h.ve had to roccive somo 
special assistance fran tho provincial treasury. Tho 
number has increased by almost 200 in tho last two yorrs. 
Indicating tht thosc municipal bodics have as much as 
or morc than thoy can <o now and consequcntly canrot bo 
oxpocted to bear any moro vf the burcen of taxation. 

Let me take up anothor ovidenee of the condition of 
our sural schools. The number of onc-rocom rural schools 
with enrolmonts of iacrc than fifty pupils, - there wore 
112 of those schocls in the last school yoar,- 112 schools 
hec onrolucnts over fifty because they were citacr unable 
to employ an oxtra teacher or they were unable to supply 
the acecmmodation roquirced. We also have some cases, unfor- 
tunatcly 1 think they ire growing more numerous now, whos 


people leave the citics and larger towns an¢ gst ous on 


the fringos and build little shacks for thcus2lvus because 
thoy think they can live a littl: wore choaply there. They 
got out thore on the fringus of the cities ane towns, cannot 
support a scehcus esetion, consequently their eniidveny.22 
they are to be oducated xt all, if they are to go to school 


&% all, have to come intc the towns, and the parents of 
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these children aro not able to make any c.ntributicn 
whatever for the clucation of the chilcren. 

I think all these tables and facts and figures indicate 
that the rural sections of Nova Scotia are finding it more 
and more difficult to support their schools, and unfortunately 
the conclusions which one would derive merely from looking 
at those figures are bome out when the figures of the Common 
Examining Board of the Maritime Provinces and Newfoundland 
are considered. These figures will indicate, Mr.Chairman, 
that taking grade eleven only 25% of the candidates of 
the rural schools are successful in their examinations, 
while about 60% of the candidates from urban centres are 
successful. That is not because those children are_dull 
but it is because they ieve not the opportunity, the schools 
are too crowded, there are not enough teachers available. 
Furthermore, of course, the rural schools can do nothing, 
practically speaking, in the way of instruction on such 
subjects as music, art and crafts, manual training or 
domestic scicnce. 

The salary of rural teachers as given in table 4 
is $536. a year, about $10 a week. To raise that a little 
bit, to raise it to a minimum of #600 per teacher, a sum 
of $375,000 additional would be needed. That was an 
“estimate made in the year 1931 by the Zducation Office 
and there is no reason whatever to believe that that 
estimate would be reduced today. Then if rural high schools 
were to be cstablished and a great stimulus to rural 
education given thereby wo would need at least $100,000 
more. If the province wish to establish the teaching of 
music, art, manual training and domestic scienc:, nov in 
every school, not a teacher for those subjects in every 
school, but to establisn circuiss over which teachers could 


travel teaching those subjects, if we wished to do anything 
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of that sort and allowed only two such teachers for each 
county, we estimate the cost would be $144,000 annually. 
The total cost of these threc very desirablco extensions 
to goneral cducation,- that is a raise in the salaries of 
rural teachcors, some provision for rural high schools, 
some provision for the teaching of such subjects as music, 
art and so on in the schools, - the total cost of thcse 
extensions would be about $650000andthis, I think, is a 
low estimate. There are many other itcms which might be 
added if children in our country districts were to be 
given the same opportunities as childrcn in the towns. 

That is all with regard to goneral cducation. I 
am speaking of gencral education in thc common schools. 
There are certain special cducational services which I 
think should be discussed. 

THE CHAIRMAN: iir. Macdonald, we do not want to 
hurry you, but with a view to deciding whether it would 
be neccssary to sit tomorrow morning or not, how long do 
you think it would take you to finish your presentation? 

HON, MR. MACDONALD: I have only about seven or 
eight pages left. I am at page 124 now and the last page 
of the brief is 141. 

THE CHAIRMAN: If you could Zinish in half an hour we 
might sit on and that would eas morning session. Do 
you think you could finish in approximatcly half an hour? 

HON. MR.MACDONALD: Oh yes. 

THE CHAIRMAN: Then I think you will agree that 
probably the rest of the work could be done on Monday and 
Tuesday. 

HON. MR.MACDONALD: Oh, I think sa, yes. 

THE CHAIRMAN: We have some matters of importancs 
that the Commission wants to deal with and we would tavher 
like to have tomorrow free if w> can do justice to your 


presentation, but we do not want to shorten it. 
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HON. MR.MACDONALD: Half an hour will bo ample. 

THE CHAIRMAN: Thank you. 

HON. MR.MACDONALD: With rogard to spocial oduecational 
services the Supcrintcndent of Fdueation is her; and if you 
would like to havo him for a minuto or two dcoal with that, 
he can deal with it, I think, mom quickly than I could and 
more concisely. Would you like to hcar him on that? 

THE CHAIRMAN: Quit, yes, vory glad to hear hin. 

DR. H.F. MUNRO, Suporintondent of Education. 
Mr.Chairman and mowoers of the Commission: The Premier 
suggests that I discuss, very bricrtly, sm-cial education. 

He has already taken up, I undcrstand, genoral cducation, 
that is education which applics to all childrcn to bring 
them up through the common schools grades into the high 
school. As you recall, special attention was given by 
the Dominion Government to tecinical education and 
agricultural educativ-n for the last twonty or thirty years. 
I think it was about 1915 that the Dominion Government 
passed the Act giving special agricultural grants to tite 
provinces for a term of ten years to cover the teaching 
of agriculture. Under that grant Hova Scotia wad. cortain 
developments, particularly in what was called rural 
education. It created a rural cducation dcnartment and 
brought competent instruction in agriculture and related 
odueation to tho rural schools and, the grant expired in 
ten yoars. That Act was passed in 1913, the grant oxpired 
in ten ycars, under which Nova Scotia reccived on an 
average $82,000. With that,as I say,wo did found a 

vory efficiont rural agricultural depaztmont which we 
still carry on although that grant has »%Gon discontinued. 
Howover, we do not spond $32,000, but wo are trying to 
put as much money as we can into that work. 


Tn CHAIRMAN: How much are you spending at the 
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prosont time approximately, Doctor Munro? 
DR. MUNRO: We were sponding $25,000 but that has 
been r:ducod. Wo had to reduce it to about $13,000. I 
think. No, it was less than that. In the year cnding 
1936 we spent $12,905. on our purticular part of rural 
oducation. Of course thore is an agricultural college 
at Truro which was recoiving support also from the 
agricultura] grant at the time. I do not know how much 
they spend. The Department of Agriculture could inform 
you on that. Of courss wo have lost that and we are hard 
put to it now to find the twolve, fiftecn, or twonty- 
‘“thousang dollars that we have been sponding on rural 


education. 
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In 1921, the Dominion government provided a grant of 
‘Lb ,000,000 for ten years to the province, and we got 
gur share of that. ‘“e used it largely for the cevelop- 
ment of technical extension classes, technical classes for 
the acults in the mining districte. In 1931, the grant 
expired and although the Leoninion government ias reenacted 
the grant, the Act was seld in suspense and has net yet 
been brought into operation. The result is that :v:e are 
spending $50,000 a year on that kind of work, and when the 
grant expired we had to find an additional 50,000 out of 
provincial revenue. I might add that this was just about 
the sum we had in mind to uso iu the development of rural 
highschools. I think, with $50,000, if it were capitalized, 
we could establish about seventy rural highschools in tis 
province. If these highschools were establisied , we 
could not only bring the academic subjects to the country, 
but we could also have specialists: teach agricultural sub- 
jects, in so far ag it is pessible for highschool pupils 
to carry on that type of worc. We have had to find 
$50,000 out of our own revenue for the cevelopuent of tris 
work when we were relying upon te Dominion crante. 

HON. MR. MaCloisiu: The recond item or fiscal need 
to which I would like to retsr is Fublic Health. I need 
not stress, before tiie Commission, the importance @ 
public health or the great burden which falls on this 
service to-day. I might say, in this province in additicr 
to the regular duties which fall upon the Health Depast- 
ment, such ag sanitation, hygiere ana child welfare, our 
public health department has been entrusted with the ad- 
ministration of two se cial measures, old age pensions, and 
rotners! allowances. owe question was asked earlier in 
the ereeenon concerning the payments for mothers’ ailowance 


and L would like to point out that we are nov quite és 


faa 
ttn 7 toca tated eat us exis Od baie ak | 


wat wt sioosionnts Spears — ao an 

“th bash dad we : 

Vite edit Od eo, 

| i. | adi vm tat hha 2.0% ee fosed 

ia) we Liigse dootoatas i ato 

ae Pret a oe bet arsa ay 

th bast 30 { FaddigoLeres ant {ot 

, san har: mointiel gas Boge gercine cnn" ot 

edb aiid TO mest Saooge evt 3 

heen t maeebeet oLigivs vt 

ive. . ss] onset toc! ere oo bem gane® hale ‘owohed i. 
| teh A rio atiet motdw gebtud SeoTy, Co to s 
no it hie. aut Conlvory, gta at ie sagen Me Ne. , ‘ 
hs aie diieest uit, soit ie alae 
soba osatle weet, ate ae atays A 


‘aoe ait dts . Hot aunties ) need port teanraneed 


us vd 


ey a a, fe ye ete ast aa on fst tue saog ot . 
Bh yy a 
ng ie 


ass A aa i a a a ¢ 

» ee dag AME) RE A 5 “f ree) 
Cr oe | E f 
oy aes ae" ed 7 


4077 


generous as other provinces in this regard. “Je are not 

as generous either in the amount or in the kind of case 
which comes within the scope of the Act. The maximum 
amount payable to any widow in Nova Scotia, no matter how 
many children she has, is $60.00. In tost of the other 
provinees, the maximum amount is greatcr than ¢$60.000. 
Then, as. to the type of case which comes within the scope 
of our Act; we require in this province that a widow have 
two children under the age of sixteen before she becomes 
eligible for any payment. In some provinces the benefits 
of mothers' allowances are given to widows with one child, 
and in still other provinces, ths benefits of the «ct are 
afforded to women whose husbands are insane, incurably ill, 
or suffer from certain other named disabilities. Iliany 
other provinces adopt a more generous attitude than we are 
able to adopt because they have more ample revenues. 

THE CHAIRMAN: Does the means test apply? 

HON. MR. MACDONALD: To mothers? 

THE CHAIRMAN: Yes. 

HON. MR. MACDONALD: Oh yes, At the top of page 138, 
in our Brief, you will find a table of comparison for old 
age pensioners in every province of Canada. British 
Columbia pays its old age pensioners 419.20 a month. 

Nova Scotia pays (14.03, Prince Bdward Island, 410.60, 
New Brunswick 915.50. ‘Prince Bdward Island has a 
maximum of $15,00 iustead of the maximum of »:60.000 viiich 
applies in other provinces. This might account to some 
extent for their lower monthly rate. 

COMMISSIONER DAFOZ: The Premier or Saskatchewan said 
that they had fixed a maximum of 315.00 Yor Saskatchewan, 
but probably that is @ recent cGecision which did not get 


into these statistics. 
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HON. MR. MACDONALD: It must be very recent. 

THE CHAIRMAN: Mr. Macdonald, am I correct in assuming 
the amount of the payment is fixed vy the province and the 
Dominion contributes 75 per cent of any amount fixed, 
is that the basis? 

HON. MR. 24sCDONALD: The Dominion contributes 75 per 
cent of the total expenditure sach quarter; I think that 
is when they make their payments to us. We inform them 
how much we heave spent on old age pensions, not including 
administrative costs which we huve to pay entirely, axné 
they send us their payment. Tne maximum a.sreed on is 
$20.00 per month. We aleo believe that the Department 
of Publie Health should have more money for the develop- 
ment of public health units in different sections of the 
proviness, more extensive services in the field of maternal 
and child welfare, social nrgiene, and more generous pro- 
vision in relation to other matters of social welfare 
which, in tuis piovinee, are administered by that depart- 
ment. ‘ve estirate that to bring the Depirtient of Health 
and its services into »roper alignment, we woulda need some 
9650,000. yearly to be »rovided, over ad above the present 
expenditures of that department. whic estimate which [ 
have given, does not tale into consideration another 
matter which might -roverly be considered uncer Publich 
Health, that is the matter of slum clearance and housing, 
We are willing to join in wiy venture of that sort which 
the federal goveriiuent ond municipal eusiorities might 
uudertaue. “e nope some provisior can be made for this 
important and necessary sOcial measure. ive have already 
set aside sous $200,000 as a contripusion towards u sousing 
scheme, but dus tc some difficulties of a local or tuunicipal 


“neture tne scheme has not yet bean embarked upon in this 
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province. 

I pass on now to the question of agriculture. Tiere 
has already been a2 examination made of the withdrawal of 
gravts which the federal government wade te the provinces. 
The local Department of Agricult:re is extending its ser- 
vices in several directions with a view to securin: greater 
interest in. agriculture amoun: our people and with a view 
to inducing more Nova Scotians to adopt. agriculture as 
@ life .vocation. In these tines, Mr. Diesen: Y oaa 
think of no more important work for a government to be 
engaged in than trying to inducs the people to go back to 
tuc adoption of mixed farming «nich can be carried on go 
well in this province. ‘“e are endeavouring to stimlate 
the activity, ard we ave already stimulated the activities 


of the Departxent of «wgriculture. ~s wish so carry “iis 
work stili further in the nope of indvcits, as I eay, more 
of our young treopie to Zo buck to the farm. “ce feel that 
the agricult:ral college at Truro should extend its work 
by providing summer cources for students, for teachers who 
would teach in the rural highscnools. The provincial normal 
college which is also Located in “'ruro would coope:ate with 
the Devartment of zsricuiture. “Ws weuld hope that as @ 
result of efforts along thece lizss, ve would have a higuer 
type of leadership in rural commusities tian we uave had 
iz tue past. ‘here are several othex activities of the 
éepartment such as dairy nerd improvement, the improvement 
of livestock, 71:4 the very important work of agricultural 
extension, all o. these thinzs should heve bo vter provisicn 
made for them. “ese new ectivitics of the Department of 
Agriculture woula involve an ex cnditure, Wwe thinks of 
(10%,000 :ver aid ebcve toe prerent expenditure. 

The next question is that of Fisherios, I might say 


. 5 I . : whathien 
in regard to fisheri:s, we considered at great length che tro? 
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we woulc ask the federal government to hand over control 

of the fisheries to thig province. ‘je reslized that shexe 
were many problems to be solved, such as the problem of 
treaties with other countrics, problems relating to inter- 
nationel waters, ald law whieh would make control of the 
ficheries by the province difficult. However, we Go feel, 
that the province should appoint e director of fisheries or 
supervisor of fisieriss, give him whatever title that way 
be esirec, wo world go up and down this province 

giving attention to the problems of marketing, the wroblem 
of educating tke fishermen tous Lines in their own indus- 
try, tac problem of %traneportation cna freight.rates. 

Tais last mentioned item is one of extreme importeice wien 
you are dealing with sco perishable a commodity as fish. 
This director of fieheries *‘ou.d deal genersily with ell 
other matters affecting the xe:sral welfare of tuis import- 
ens ghauetty., Lv if © refrettable tiuitd that the value ar 


the fisheries of ‘ova Scotia is very Little greater than 


a 


it was fifty vears ago. In spite of improved usthocs in 
eateching fish and fastor boets, tre value of our fish is 
just what it was about fifty years ago. ‘We beiieve the 
federal covernment must enlarge the activites of tucir staff 
in fishsreis research and experimentation. “e believe tce 
federal supezviscer of fisheries in the Maritime provinces 
should have more contvol than he aac now, We heave done 

what vwG can although fisheries is not one of our inmediate 


charges. ~'s have wade loans to the fishermen ana paid tacm 


ponuscs, as we realize thet the fishing inausiry ig one of 
the pacie industries, ané indcead I thin’, thie nost typical 


of 612 Nova Scotian, industries. 
THe GoalRMan:. «hat is the valuc,.or your total catch? 
HON. ME. MaCDOCMALD: The landed vaiue toils year woulda 


Nie « oo si ha : ae Aes ree. 
be approximately %10,.00,000, I shou.a think, this .0u.c 
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not bo the market value, but is what we call the landed - .- 
value. “co ai® satisficd that we should heve a supervisor of 
fisheries paying attontion to thes6 matturs which I have 
mentioncd. He would noed gome clorical assistance, travel- 
ding oxponscs, end so on. ‘1c bulisve that the sua of $50,000 
showic bo set esico for the cestablisincut of this o2 fice 
of Darector of Yishoriss. 
I will touch upon the siukiag fund very briefly. 
{ simgviy say that the gross debenture debt at the end of 
the fiscal year was $95,629,245.00. The amount paid into 
the siiuninug fund for the last Piscal.vear was 579,171.00. 
Mais 1s less than one-ali of one per cent which we are 
contributing and is entirely inadequate for sire retircment 
of our debt. 
Ti CHATRMAN; “hat was your current inconue thie year, 
‘ir. Macdonald, and your expencituis? 
HON. ii. M&CDONALD: About $10,600,000, a little over 
$10,006 ,GU04 
THE CHATEMAN: And the ec:senditure anvroxinately the 
same? 
HON. MR. iusCDCnaid: A Little lower. 
THE CHAZ:  Gvod. 
HON. MR. LACDOWALD: I do not think I noed to labour 
tue point about the sinkin., fund. it ir obvious that 
we did whes ull provinces did durins the depressio: “cays, 
wo feilcd to set eside any sum for the sinking fund. So 
long as we were haviug deficits, we could not co it. 
This practice carnot continue; we must start tc cet aside 
& ginkiug fund. One haif of one per cent or one por cent 
is not at all acequate for « sinki.g fund then you have 
bona issues gor wen, figieeen, or twenty years. ‘hese 
are congidercé loue term issuts to-day. If you set asics 


one per cont for an issuc of thay sort, you ar: setting 
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aside am entirely inadequate sum, that ig considering it 
from a gound actuaris™. point of view. 

Passing on, we consider the question of general ad- 
ministration. I draw attention first of all to the salaries 
paia to members of the local legislature, which now stands 
at $1,000 per year. This scale has remained in Nova Scotia, 
unchanged, since 1913, twenty-five years ago. It is one of 
the lowest scales in Canada, and it is mueh too low, I 
think, 1n view of all the work which a member of the local 
legislature is called upon to do. In my estimation, it 
should be increased by at least fifty per cent. 

THE CHAIRMAN; You would not be defeated in the House 
upon that issue. 

HON. ii. MACDONALD: No, and + do not think in the 
country, because it is a reasonable contention. Ministers 
of tne Crown, on the whole, are paid lower salaries than 
the average of the Canadian provinces. The salaries were 
fixed at tnis level fifteen years ago and should now be 
increased. 

THE CHAIRMAN: Are ell of the ministers nuid the same 
salaries except the Prenisr? 

HOM. IR. MACDONALD: Yes, the sauce salary. «nother 
indication of our poverty is ths fact that we have six 
ministers with portfolios in Nova Scotia and only three of 
them have deputies. The thres which have no deputies are 
the Minister of Highways, Minister of Agriculture, and 
Minister of Health. I suggest that such : condition as 
this ig unfair to the ministers themselves: and to the 
people oe the province. Thore ig urgent need for a deputy 
minister becaucc of the large amount of work which falls 
upon a minister under present couditions. If a winister 


undertakes all this work there is a serious threat to his 
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health. There is the routine work of the départment, the 
work which devolves upon him as a representative of the 
constivucney and his general work as a minister of the 
Crown. For him to attempt to ccrjbine all these matters 

is inviti... serious injurioug injury to his own health 

uid the uangzer that the work of the department will sufrter. 

Tut CHAIRMAN: Have these offices been vacant for 
Long? 

HON. 3.R. MACDONALD: Two of them have been vacant for 
four years, the other has beei vacant for about seven cr 
eight years. The rnresent ministers of avvsculture and 
Health have not uad deputies since 1855, aud the last de- 
vuty minister of Highwave wes sometime in 1928 or 1929. 
Deputies should be appointed in these depsrtments. The 
province now has a Superaiunuation Act which wakes pro- 
vision for a fun. to which provincial employces and tne 
government contribute in equal purts. This Act h:i- never 
been brought ins proper overation because of the condition 
of provineial finances. I believe the provincial guvcrnment 
gncould immediately maxe tre rroper contribution to that func. 
and aek for a sinilar contributioa from the employees. 

Thig would be assurance to the cmployees that they would 
be provided for in their old age. The provines of Nova 
Scotia has passed & Civil Service Act. My hope has-been 
that the Civil Service Act would raise te whole standard 
of the Givil Servics tiroughout the province. I do not 
moan to say scat there has been ary lack of loyalty or 
devotion on ths pars of our Civil Servants. It is us- 
timated t%+% the iteme ‘uet referred te would involve 
an ¢1@itional expenditure of at least $100,000. Tits 
elozes the forsel vart of the subuission by tne provime 
of Nova Scotia, ia. Chuilrnan. 


THE CHAI?AM: This brief might be marked as Exhibit 
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No. 140. 


EXHIBIT NO. °.140: Submission by ths Gov- 
ernmcnt of the Province 
of Nove Scotia. 

THE CHAIRAN: Then you said you would put in tho 
Report of the Duncan Commission. 

MR, STGWART: I think the appondices to this Bricf 
should bo tilcd as Exhibit No. 141. 

THE CEAIRMAN: Yes. 

EXHIBIT NO. 141: appenaiccs to the Bricf 
of the Government of 
the Province of Nova 
Scotia. 

THE CHAIRMAN: Then we will take the rcport of these 
different commissions in chronological order. The Report 
of the Duncan Commission will be Exhibit number 142, and 


the Report of the Jones Commission, Exhibit number 143. 


BXHIBIT NO. 142: Report of the Duncan 
Commission. 

Exhibit No. 143: Roport of the Jones 
Commission, 


HON. MR. MACDONALD: We desired to put in the sub- 
missions of this province to the Jones Commission, 
THE CHAIRMAN: You desire to put in Mr. licLeod Rogers! 
Report. 
HON. MR. MACDONALD: It is contained in these sub-— 
missions to the Jones Commission. 
THE CHAIRMAN: That will be Exhibit Number 14. 
EXHIBIT NO. 144: Submission of the 
province of Nova 
Scotia to the Jores 
Commission. 
THE CHAIRMAN: Have you extra copies of that Brief 
for the Commission? 
HON. MR. MACDONALD: Yes, we have, they are with the 


secrotariat. 


THE CHAIRMAN: Then the Report of the White Commission 
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will be Exhibit Number 145: The Report of the iuite 
Commission. 


THE CHALRMAN: There may be some few questions whieh 
the members of thse Commission would like to ask you on 
this last section of your Brief, but we will reserve that 
for Monday. However, before we adjourn, I would like to 
agk you to consider om question, and give us th besufit 
of your vigws upon it. It has been suggested to vw, from 
various sources, I must say the first suggostion came fron 
the Maritime provinces, that the problem of the finances 
of the Maritime and the prgiris provinces could greatly 
relieved by the union of tho jraritime provinces and the 
union of the thres prairic provinces. ‘ce would like to have 
you give us the benefit of your view upon this matter. 

What saving in expenditure do you think might be prenene 
about by such a union end, regardless of the question of the 
a saving in expenditure, do you think it is a practicable 


propuseal? 


(Th, Comission sdjourned at 5.00 p.n., 
until 10.30 aom., Monday, February 7, 1938. ) 
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